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To  Members  of  the  Fortieth  Legislative  Assembly: 

This  report  treats  two  separate  subjects— Revision  of  PubUc  Health  Laws, 
which  is  Part  I  of  the  report,  and  Revision  of  Fire  ProtecUon  Laws,  which  is 
Part  II  of  the  report.  Research  for  both  parts  was  supervised  by  the  Subcom- 
mittee on  Board  of  Health  Laws  and  Fire  Code  Revision. 

Witliout  making  fundamental  changes  in  programs  administered  by  the 
State  Board  of  Health,  the  revision  of  pubUc  health  laws  will  facihtate  the 
conduct  of  tliose  programs  and  enhance  understanding  of  tlie  statutes  by  legis- 
lators, administrators,  and  the  pubUc. 

The  revision  of  fire  protection  laws  wiU  implement  the  rule  making  author- 
ity of  the  State  Fire  Marshal,  provide  policy  guidance  for  the  Marshal  through 
an  advisory  commission,  increase  the  possibility  of  competence  by  specifying 
minimum  qualifications  for  the  Marshal,  and  improve  fire  protection  laws  with 
particular  emphasis  on  protection  of  human  Uves  in  unincorporated  areas  of 

the  state. 

Respectfully   submitted, 


SENATOR  EARL  MORITZ 

Chairman 

Montana  Legislative  Council 
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PART  ONE 


REVISION 

OF 

PUBLIC  HEALTH 

LAWS 


HOUSE  JOINT  RESOLUTION  NO.  2 
Introduced  by  Bardanouve,  Johnson,  Fischer 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  STATE 
OF  MONTANA  REQUESTING  THAT  THE  LEGISLATIVE  COUNCIL  REVIEW  AND  RECOM- 
MEND A  REVISION  OF  LAWS  RELATING  TO  THE  STATE  BOARD  OF  HEALTH. 

WHEREAS,  many  of  the  basic  laws  outlining  the  duties  and  responsibilities  of  the  State  Board  of 
Health  were  written  at  the  turn  of  the  century  when  the  primary  function  of  the  Board  was  communic- 
able disease  control,  and 

WHEREAS,  since  tliese  laws  were  enacted  both  tiie  scope  and  nature  of  duties  assigned  to  the 
Board  have  changed  drastically,  and 

\\'HEREAS,  although  nimierous  amendments  have  attempted  to  recognize  changing  conditions,  tliere 
are  now  many  conflicts,  inconsistencies,  and  some  confusion  in  the  laws,  and 

WHEREAS,  examples  of  such  inconsistencies  include  the  requirement  that  the  Board  furnish  free 
blood  plasma  although  this  has  never  been  done,  statutes  mentioning  public  health  nurses  imply  that  ma- 
ternal and  child  care  are  the  only  duties  of  nurses  although  they  perform  many  other  functions,  statutes 
authorizing  the  Board  to  accept  federal  funds  specify  some  programs  for  which  funds  can  be  accepted 
but  do  not  mention  other  programs  where  federal  aid  is  received,  and 

WHEREAS,  a  review  and  recodification  of  laws  relating  to  die  State  Board  of  Health  could  delete 
obsolete  statutes,  more  clearly  define  the  duties  and  responsibihties  of  tlie  Board,  expedite  interpreta- 
tion of  the  statutes,  and  enliance  tlie  possibihty  of  clear  understanding  of  the  statutes  by  the  Board, 
legislators,  and  citizens  alike. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES 
OF  THE  STATE  OF  MONTANA: 

That  the  Legislative  Council  is  requested  to  review  and  recommend  a  revision  of  all  laws  relating  to 
tlie  State  Board  of  Health  to  determine  where  obsolete  and  unnecessary  statutes  could  be  eliminated, 
where  conflits  can  be  resolved,  and  where  such  laws  can  otherwise  be  clarified  and  improved,  and 

BE  IT  FURTHER  RESOLVED,  that  the  Legislative  Council  consult  with  the  State  Board  of  Health 
and  other  interested  persons  for  advice  and  information  where  necessary  in  tliis  study,  and 

BE  IT  FURTHER  RESOLVED,  diat  the  Legislative  Council  submit  a  written  report  of  its  findings 
to  the  Fortieth  Legislative  Assembly  together  wdth  recommendations  for  improving  laws  relating  to  the 
State  Board  of  Health,  and 

BE  IT  FURTHER  RESOLVED,  that  the  Secretary  of  State  send  copies  of  this  joint  resolution  to  the 
State  Board  of  Health  and  to  the  Executive  Director  of  the  Legislative  Council. 
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Revision  of  Public  Health  Laws 


Introduction 

House  Joint  Resolution  No.  2  of  the  1965  Legislative  Assembly  requested  tliat  the  Legislative  Coun- 
cil review  and  recommend  a  revision  of  all  laws  relating  to  the  State  Board  of  Health.  The  review  was 
intended  to  determine  where  obsolete  and  uimecessary  statutes  could  be  eliminated,  where  confhcts 
could  be  resolved,  and  where  the  laws  could  otherwise  be  clarified  and  improved.  The  language  of  the 
directive  imphes  both  formal  and  substantive  revision.  Formal  revision  brings  certainty  and  conciseness 
into  statutory  language  and  logic  into  arrangement.  It  involves  consolidating  duplicate  or  overlapping 
provisions,  correction  of  errors,  deletion  of  unnecessary  or  archaic  language,  and  the  elimination  of  un- 
constitutional and  obsolete  provisions.  Substantive  revision  changes  the  meaning  and  effect  of  statutes 
to  make  them  more  apphcable  to  present  conditions.  Policy  decisions  which  produce  major  changes  in  the 
law  may  be  involved. 

The  Council  wishes  to  express  its  appreciation  to  personnel  of  the  State  Board  of  Health  for  their 
assistance  in  the  revision,  particularly  to  Dr.  John  S.  Anderson,  Executive  Officer  of  tlie  Board. 

General 

A  report  of  the  Legislative  Council  normally  consists  of  factual  material,  conclusions,  and  recom- 
mendations. A  bill  implementing  the  recommendations  is  included  as  an  important  part  of  the  report.  In 
this  case,  however,  the  bill  comprises  the  major  written  report  to  the  Legislative  Assembly.  This  brief 
report  is  intended  to  e.xplain  the  Council's  interpretation  of  the  directive  for  this  study,  outline  how  the 
study  was  conducted,  and  point  out  major  changes  recommended. 

The  directive  requesting  this  study  is  couched  in  broad  terms,  and  could  be  interpreted  to  mean 
that  the  Council  should  recommand  major  substantive  changes  in  present  statutes.  After  consultation 
with  the  State  Board  of  Health,  however,  the  Council  decided  to  place  major  emphasis  on  a  formal  re- 
vision of  present  statutes. 

Although  references  to  public  health  and  the  State  Board  of  Health  are  scattered  throughout  the 
Revised  Codes  of  Montana,  most  statutes  are  contained  in  Title  69.  Title  69,  however,  also  contains  statutes 
on  subjects  other  than  pubhc  health.  The  Council  did  not  review  eleven  chapters  in  Title  69  which  relate 
to  items  such  as  boiler  inspection,  hoisting  engines,  traction  engines,  explosives,  fireworks,  and  the  hke. 
Five  obsolete  chapters  were  deleted,  and  four  chapters  were  eliminated  from  further  consideration  after 
reviewing  tliem  and  concluding  that  no  changes  were  necessary. 

For  each  of  the  twenty  remaining  chapters,  a  formal  revision  was  done,  reviewed  by  the  State  Board 
of  Health,  discussed  with  the  Subcommittee  on  Board  of  Health  Laws,  and  a  final  version  of  the  revised 
chapter  prepared.  In  addition,  the  comments  of  interested  persons  were  solicited  on  statutes  relating  to 
local  boards  of  health,  and  suggested  changes  in  vital  statistic  statutes  were  reviewed  by  federal  officials. 
Changes  recommended  for  public  health  laws  are  discussed  below. 

The  recommended  bill  repeals  the  entire  content  of  twenty-five  chapters  in  Tide  69.  It  reduces  the 
numiber  of  sections  in  Title  69  relating  to  pubhc  health  from  386  to  241.  Present  healtli  statutes  in  Tide 
69  contain  an  estimated  43,000  words  compared  to  an  estimated  17,000  words  in  the  revised  version.  If 
this  bill  is  enacted,  pubhc  healdi  laws  will  be  about  forty  percent  of  their  present  size.  Without  making 
fundamental  changes  in  programs  administered  by  the  Board  of  Health,  the  recommended  bill  will 
facilitate  the  conduct  of  those  programs  and  enhance  understanding  of  the  statutes  by  legislators,  admin- 
istrators, and  the  pubhc. 
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changes  Recommended' 

CHAPTER  1.     STATE  BOARD  OF  HE.ALTH 

The  Council  recommends  distinguishing  between  the  State  Board  of  Health  which  exercises  policy, 
quasi-legislative  and  quasi-judicial  functions,  and  the  executi\'e  agency  which  exercises  administrative  func- 
tions. Present  statutes  refer  only  to  tlie  State  Board  of  Health.  In  addition  to  creating  some  uncertainty  as 
to  whetlier  the  policy  making  board  or  administrative  agency  performs  functions,  use  of  tlie  single  term 
prevents  the  legislature  from  clearly  designating  duties  to  be  performed  by  the  administrative  agency. 
The  recommended  bill  distinguishes  between  tlie  policy  board  and  administrative  department  assigning 
duties  to  each  in  accordance  with  present  actual  practices.  Recommended  changes  also  delete  most  statu- 
tory references  to  functional  subdivisions  of  the  depaitment  and  officers  other  than  the  executive  officer. 
In  addition  to  allowing  the  executive  officer  more  flexibility  in  the  organization  of  the  department,  this 
change  clearly  fixes  responsibility  with  a  single  adminstrator  in  accordance  witli  accepted  principles  of 
public  administration.  The  recommended  bill  also  grants  the  Board  general  authority  to  accept  and  spend 
federal  funds  available  for  public  liealth.  Present  statutes  grant  diis  authority  for  specific  purposes,  but 
the  Board  has  found  it  necessaiy  to  accept  federal  funds  for  some  public  health  services  on  authority  of 
Attorney  Generals  opinions  in  the  past.  The  acceptance  of  federal  funds  is,  of  course,  subject  to  ^«;gis- 
lative  revieu'.  Provisions  on  regulation  of  tourist  camp  grounds  were  removed  from  Chapter  1  and  placed 
in  a  separate  chapter. 

CHAPTER  2.     INDUSTRIAL  HYGIENE 
Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

CHAPTER  3.    TUBERCULOSIS 
Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

CHAPTER  4.     DENTAL  HEALTH 
Provisions  of  this  chapter  were  incoiporated  into  revised  Chapter  1. 

CHAPTER  5.    VITAL  STATISTICS 

The  procedure  for  obtaining  a  certificate  of  birth  from  a  court  has  been  modified.  Under  present 
statutes,  it  is  not  clear  whether  a  person  may  request  a  certificate  of  birth  from  a  court  before  attempt- 
ing to  obtain  a  certificate  from  the  State  Registrar.  The  modified  section  requires  use  of  administrative 
procedures  before  initiating  court  action.  The  provision  that  a  court  issued  certificate  of  birth  is  prima  fa- 
cie proof  of  the  facts  deleted  on  recommendation  of  the  State  Registrar.  Penalty  provisions  from  the  Model 
State  Vital  Statistics  Act  replace  present  penalty  sections  in  the  recommended  bill. 

CHAPTERS  6,  7,  and  8.  LOCAL  BOARDS  OF  HEALTH 

Without  suggesting  fundamental  changes  in  local  health  programs,  the  Council  recommends  that  the 
organization  of  local  boards  be  changed  to  facilitate  the  organization  of  district  boards  in  sparsely  popu- 
lated areas  and  clarify  the  relationship  between  counties  and  cities  when  joint  boards  are  established.  The 
following  changes  are  recommended: 


'Appendix  A.  page  20,  below  shows  changes  made  in  Chapter  I,  Title  69,  R.C.M.  1947.  Changes  in  other  chapters  of  Title 
69  are  not  shown  in  this  report.  A  copy  of  a  bill  showing  all  changes  has  been  furnished  to  each  legislator,  and  copies  are  avail- 
able to  interested  persons  on  request  from  the  Montana  Legislative  Council. 


1.  County  boards  of  health.  Under  present  statutes  there  is  a  county  board  of  health  in  each  county 
composed  of  the  count>'  commissioners  and  a  physician  appointed  by  them.  Because  several  coun- 
ties do  not  have  a  physician,  tlie  requirement  tliat  one  board  member  be  a  physician  has  been  de- 
leted. The  county  commissioners  have  also  been  given  the  option  of  sei-ving  as  the  board  of  health 
or  appointing  a  three  member  board. 

2.  City  boards  of  health.  Under  present  statutes  there  is  a  city  board  of  health  in  each  incorporated 
city  or  town.  Cities  of  less  than  5,000  population  may  place  themselves  under  the  county  board  of 
health  and  contribute  to  the  costs  of  the  county  board.  Suggested  changes  require  a  city  board  of 
health  only  in  first  or  second  class  cities  (5,000  population  or  more). 

3.  City-county  boards  of  health.  Under  present  statutes  city-county  boards  of  health  may  be  created 
by  a  county  and  a  first  class  city  but  only  if  a  full-time  health  unit  is  maintained.  The  Council 
recommends  that  all  references  to  full-time  health  units  be  deleted.  A  decision  on  whether  local 
health  services  are  full-time  or  not  should  be  made  by  local  officials  who  are  best  qualified  to  judge 
local  needs.  Suggested  changes  allow  first  and  second  class  cities  to  participate  in  a  city-county 
board  of  health  at  the  option  of  the  city. 

4.  District  boards  of  health.  Under  present  statutes  district  boards  of  health  may  be  created  only 
if  a  full-time  health  imit  is  maintained.  Suggested  changes  remove  the  requirement  for  a  full-time 
unit  before  a  district  board  can  be  created  to  encourage  cooperation  in  health  services  in  sparsely 
populated  areas. 

Recommended  changes  also  specify  how  funds  will  be  handled  if  a  city-county  or  district  board  is 
formed.  Specifying  a  single  office  for  the  deposit  and  disbursement  of  funds  eliminates  any  need  for  du- 
plicate financial  records.  Suggested  changes  also  proxade  for  the  division  of  expenses  for  a  district  board 
on  the  basis  of  population,  according  to  present  practices  for  sanitarians  serving  more  than  one  county, 
rather  than  on  assessed  valuation  as  required  by  present  statutes.  The  need  for  health  services  is  more  di- 
rectly a  result  of  population  than  assessed  valuation  of  property. 

Present  statutes  allow  county  commissioners  to  contract  with  an  adjoining  county  for  health  services. 
Statutes  imply,  however,  that  the  contract  is  for  all  health  services  within  a  geographic  area.  The  recom- 
mended bill  expands  the  authority  of  local  boards  to  contract  with  other  local  boards  for  all,  or  a  part  of, 
health  services.  Recommended  changes  also  delete  maximum  salaries  for  city  health  officers  and  person- 
nel requirements  for  full-time  health  units.  A  new  subsection  gives  local  boards  rule  making  authority.  A 
section  which  previously  gave  them  this  authority  was  declared  unconstitutional  because  the  legislature 
did  not  provide  sufficient  statutory  guidance  to  the  local  boards  for  the  exercise  of  rule  making  authority. 

CHAPTER  9.     STATE  EPIDEMIOLOGIST 

This  chapter  has  been  deleted.  There  is  no  need  to  require  employment  of  a  person  to  study  tlie  caus- 
es and  prevalence  of  disease  in  the  state.  Tliis  is  a  major  function  of  the  Board  of  Health. 

CHAPTER  10.    STATE  BOARD  OF  ENTOMOLOGY 

Tliis  chapter  has  been  deleted.  The  Board  was  created  in  1913  primarily  as  an  aid  in  controlling 
Rocky  Mountain  spotted  fever.  This  objective  has  been  accomplished.  The  Board  has  been  almost  com- 
pletely inactive  for  at  least  twenty  years,  and  ample  authority  to  control  the  spread  of  diseases  by  insects 
is  vested  in  the  State  Board  of  Health  and  Livestock  Sanitary  Board. 

CHAPTER  11.    VENERAL  DISEASE  CONTROL 
Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 


CHAPTER  12.     SHODDY  CONTROL 

Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes.  The  Board  currently 
has  no  major  problems  with  shoddy  merchandise,  and  the  provisions  of  this  chapter  were  simplified  sub- 
stantially. 

CHAPTER  13.    PUBLIC  AND  OTHER  WATER  SUPPLIES 

Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes.  The  revision  divides 
the  three  distinct  subjects  now  contained  in  this  chapter  into  three  chapters  on  water  pollution,  pubhc  wa- 
ter supplies,  and  subdivisions. 

CHAPTERS   14,   15,   16,   17,   18  and   19. 

These  chapters,  construction  of  temporary  floors  and  scaffolds,,  boiler  inspection,  hoisting  engines, 
traction  engines,  public  safety  in  case  of  fire,  and  explosives,  do  not  pertain  to  public  health. 

CHAPTER   20.    MATERNITY   HOSPITALS 

This  chapter  has  been  deleted.  Provisions  for  licensing  maternity  hospitals  were  incorporated  into 
hospital  licensing  laws. 

CHAPTER  21. 
This  chapter,  doors  on  pubhc  buildings,  does  not  pertain  to  public  health. 

CHAPTER   22.    BLOOD   PLASMA 
This  chapter  has  been  deleted.  The  Board  does  not  exercise  control  over  blood  plasma. 

CHAPTER  23.     CADAVERS 

The  Council  recommends  that  present  statutes  be  changed  to  allow  the  use  of  human  bodies  for  teach- 
ing anatomy  by  any  medical  school  in  the  United  States.  Present  statutes  restrict  this  use  to  units  of  the 
Montana  university  system,  other  accredited  institutions  of  higher  learning  in  Montana,  and  affiliated 
schools  of  nursing.  The  Council  also  recommends  that  specific  requirements  for  containers  to  store  the  bod- 
ies, and  the  requirement  that  equipment  be  inspected  by  the  department  of  health  be  eliminated.  It  is 
further  recommended  that  the  time  period  for  holding  bodies  before  use  be  reduced  from  three  months 
to  tliree  weeks.  The  Council  also  recommends  new  legislation  authorizing  a  person  to  provide  for  the  dis- 
position of  all  or  any  part  of  his  body  upon  his  death  to  facilitate  donations  of  bodies  to  medical  schools 
and  parts  of  a  body  for  replacement  or  rehabilitation  of  diseased  or  worn  out  parts  of  another  human.  ^ 

CHAPTER  24.    LONG-TERM  CARE   FACILITIES 

This  chapter  has  been  combined  with  regulatory  provisions  on  hospitals  and  hospital  related  facilities. 
Recommended  changes  extend  hcensing  to  long-term  care  facihties  operated  by  state  and  local  govern- 
ments. Changes  also  prohibit  discrimination  among  patients  of  licensed  physicians  in  long-term  care  facil- 
ities. The  long-term  care  facility  advisory  council  has  been  combined  with  the  hospital,  medical  and  re- 
lated facilities  advisory  council. 

CHAPTER  25.    RETIRING  ROOM  FOR  EMPLOYEES  SERVING  FOOD  TO  THE  PUBUC 

Restrooms  for  employees  serving  food  to  the  public  are  regulated  under  general  authority  of  the  Board 
to  require  sanitary  measures  in  food  handling  establishments.  This  chapter  is,  therefore,  unnecessary  and 
has  been  deleted. 


2A   bill   implementing  this   recommendation   is  shown   in   Appendix  B.  page  26,  below. 


CHAPTER  26.    MATS  OR  OTHER  FLOOR  COVERING   REQUIRED   IN   CERTAIN   ESTABLISH- 
MENTS WHERE  FOOD  IS  SERVED 

This  chapter  is  unnecessary  and  has  been  deleted. 

CHAPTER  27 
This  chapter,  fireworks  regulation,  does  not  pertain  to  public  health. 

CHAPTER    28.    REFRIGERATED    LOCKERS 

This  chapter  has  been  deleted.  Chapter  6,  Title  27,  Revised  Codes  of  Montana,  1947,  has  been  revised 
to  include  regulation  and  licensing  of  refrigerated  lockers  with  regulation  and  licensing  of  other  food 
handling  estabhshments.^ 

CHAPTER  29.    HOSPITAL  LICENSING  AND  SUPERVISION  BY  STATE  BOARD  OF  HEALTH 

This  chapter  has  been  combined  vdth  Chapter  24.  The  fee  for  licensing  hospitals  and  hospital  re- 
lated facilities  has  been  increased  from  $10  to  $20  on  recommendation  of  tlie  Board.  The  revision  also 
applies  a  provision  that  licensed  premises  shall  be  open  to  inspection  and  access  to  all  records  shaU  be 
granted  at  all  reasonable  times  to  hospitals  and  hospital  related  facilities.  As  noted  above,  the  long-term 
care  advisory  council  and  the  hospital,  medical,  and  related  facilities  advisory  councU  have  been  com- 
bined. Present  statutes  apply  a  provision  prohibiting  discrimination  among  patients  of  licensed  physicians 
only  to  hospitals  and  hospital  related  facilities  which  are  tax  exempt.  The  recommended  bill  applies  this 
non-discrimination  provision  to  all  hospitals,  hospital  related  facilities,  and  long-term  care  facilities  licensed 
by  the  Board.  The  recommended  bill  also  requires  hospitals  and  liospital  related  facilities  to  keep  records, 
and  make  reports  as  required  by  the  State  Board  of  Health. 

CHAPTER  30.       MONTANA  HOSPITAL   SURVEY  AND   CONSTRUCTION  ACT 
Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

CHAPTER   31.      CESSPOOLS,   SEPTIC   TANKS,   AND   PRIVIES 
Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

CHAPTER  32.  MATERNAL  AND  CHILD  HEALTH  SERVICES  —  EDUCATIVE  PROGRAM- 
SCHOOL  NURSES  —  SUPERVISION  BY  BOARD  —  AUTHORITY  OF  COUNTIES 
AND  SCHOOL  BOARDS— SERVICES  FOR  CRIPPLED  CHILDREN— EDUCATION 
FOR  CHILDREN  AND  ADULTS  IN  USE  AND  ABUSE  OF  NARCOTICS. 

The  provisions  of  the  chapter  have  been  incorporated  into  Chapter  1  under  general  duties  of  the  State 
Board  of  Health. 

CHAPTER  33. 
This  chapter,  geophysical  exploration,  does  not  pertain  to  public  health. 

CHAPTER  34.     SANITARIANS 
The  Council  does  not  recommend  changes  in  this  chapter. 


3 A   bill   implementing   this    recommendation   appears   in   Appendix  C,   page  27,  below. 


CHAPTER  35. 

This  chapter,  motorboat  and  vessel  regulation,  pertains  to  public  health  only  indirectly.  No  changes 
are  recommended. 

CHAPTER  36. 
This  chapter,  county  and  municipal  ambulance  service,  does  not  pertain  to  the  State  Board  of  Health. 

CHAPTER  37 

Tliis  chapter,  accommodation  of  handicapped  persons  in  public  buildings,  does  not  pertain  to  pubhc 
health. 

CHAPTER   38.     PUBLIC   SWIMMING   POOLS   AND   BATHING  PLACES 
Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

CHAPTER    39.    AIR    POLLUTION 
The  Council  does  not  recommend  any  changes  in  this  chapter. 

CHAPTER   40.    REFUSE   DISPOSAL   AREAS 
The  Covmcil  does  not  recommend  any  changes  in  this  chapter. 

OTHER  STATUTES 

In  addition  to  the  changes  shown  above,  a  number  of  statutes  not  contained  in  Title  69  will  be  amend- 
ed to  reconcile  them  with  the  recommended  changes.  Most  changes  will  consist  of  substituting  department 
of  health  for  Board  of  Health  where  purely  admin istrati\'e  duties  are  involved;  no  substantive  changes 
will  be  made. 
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PART  TWO 


REVISION 

OF 

FIRE  PROTECTION 

LAWS 


HOUSE  JOINT  RESOLUTION  NO.  12 
Introduced  by  Wayrynen,  Zimmer,  Pierce,   Shugrue,   Lombard!,   Healy,   Tracy. 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  REQUESTING 
THAT  THE  LEGISLATIVE  COUNCIL  REVIEW,  RECODIFY,     CLARIFY     AND     SUGGEST     IM- 
PROVEMENTS TO  THE  MONTANA  FIRE  CODE,  REPORTING  THEIR  FINDINGS  AND  RECOM- 
MENDATIONS   TO    THE    FORTIETH    LEGISLATIVE  ASSEMBLY. 

WHEREAS,  many  of  the  laws  which  make  up  the  Montana  fire  code  were  enacted  more  than  thirty 
years  ago  and  are  patently  obsolete,  and 

WHEREAS,  the  present  fire  code  has  not  been  changed  to  reflect  the  changing  needs  for  fire  pro- 
tection since  the  laws  were  enacted,  and 

WHEREAS,  tlie  authority  delegated  to  the  state  fire  marshal  by  the  fire  code  is  not  clear,  and 

WHEREAS,  although  the  laws  delegate  authority  to  the  fire  marshal  to  make  rules  and  regulations, 
the  laws  do  not  provide  adequate  poUcy  guides  for  the  fire  marshal  in  promulgating  the  rules  and  regu- 
lations, and 

WHEREAS,  some  duties  of  the  fire  marshal,  such  as  licensing  of  places  where  explosives  are  stored, 
should  properly  be  vested  in  otlrer  agencies  of  state  govenmient. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE    SENATE   AND   HOUSE   OF   REPRESENTA- 
TIVES OF  THE  STATE  OF  MONTANA: 

That  the  Legislative  Council  is  requested  to  review  the  Montana  fire  code,  determine  where  obso- 
lete and  unnecessary  statutes  can  be  eliminated,  where  confUcts  can  be  resolved,  and  where  such  laws 
might  otherwise  be  clarified  and  improved,  and 

BE  IT  FURTHER  RESOLVED,  that  the  Legislalative  Council  is  requested  to  consult  with  the  state 
fire  marshal  in  the  conduct  of  the  study  and  with  other  persons  or  organizations  as  may  be  deemed  desir- 
able, and 

BE  IT  FURTHER  RESOLVED,  that  the  Legislative  Council  submit  a  written  report  of  its  findings, 
together  with  recommendations  and  legislation  if  necessary,  to  the  Fortieth  Legislative  Assembly. 

BE  IT  FURTHER  RESOLVED,  that  the  secretary  of  state  is  instructed  to  send  copies  of  tliis  reso- 
lution to  the  executive  director  of  the  legislative  council  and  to  the  state  fire  marshal. 


Revision  of  Fire  Proteci-ion  Laws 

Introduction 

House  Joint  Resolution  No.  12  requested  the  Legislative  Council  to  review,  recodify,  clarify,  and  sug- 
gest improvements  to  the  Montana  fire  code.  Tlie  resolution  stated  that  many  of  tlie  laws  which  make  up 
the  fire  code  are  patently  obsolete,  that  the  code  has  not  been  changed  to  reflect  the  changing  needs  of 
fire  protection,  that  autliority  delegated  to  the  State  Fiie  Marshal  is  not  clear,  that  there  is  not  adequate 
pohcy  guidance  for  tlie  marshal  to  promulgate  rules,  and  that  some  duties  of  the  Fire  Marshal  should  be 
vested  in  other  agencies  of  state  government. 

The  Council  washes  to  thank  the  local  fire  chiefs  and  others  who  assisted  in  tliis  study,  particularly 
Mr.  William  Penttila,  State  Fire  Marshal. 

FIRE  PROTECTION  LAWS  ' 

State  responsibihty  for  fire  protection  and  control  typically  involves  fire  hazard  legislation,  arson 
laws,  delegation  of  authorit)'  to  local  governments  to  legislate  on  fire  protection  and  prevention,  and  leg- 
islation authorizing  formation  and  operation  of  local  fire  departments.  Civil  defense  acts  of  some  states 
also  charge  the  state  fire  marshal  or  other  agency  with  fire  control  functions. 

About  forty-four  states  have  a  state  official  responsible  for  fire  protection.  Although  their  duties  vary, 
these  officials  are  usually  known  as  fire  marshals.  All  marshals  have  the  common  function  of  investiga- 
ting suspicious  fires  and  detecting  arson.  Almost  all  states,  including  Montana,  use  the  Model  Arson 
Law  developed  by  Fire  Marshal's  Association  of  North  America.  Inspection  of  buildings  for  fire  hazards 
and  the  authority  to  issue  corrective  orders  is  a  second  function  common  to  nearly  all  state  fire  mar- 
shals. 

Most  states  include  within  the  state  fire  marshal  law  a  definition  of  powers  delegated  to  units  of  lo- 
cal goverrmient.  Usually  the  marshal  can  supervise  local  administration  of  fire  protection  laws.  In  some 
cases,  the  marshal  provides  technical  services  such  as  laboratory  testing,  analyses,  and  technical  training 
which  small  mimicipalities  cannot  provide.  Often  the  local  fire  chief  is  a  deputy  state  fire  marshal. 

To  regulate  flammable  Uquids,  gases,  chemicals,  and  explosives  which  are  outside  the  scope  of  build- 
ing codes,  most  states  use  the  term  "fire  prevention"  laws.  Many  states  follow  recommendations  of  organi- 
zations like  the  National  Fire  Protection  Association  and  American  Insurance  Association  to  cope  wdth 
hazards  from  these  substances.  These  standards  are  used  to  guide  states  in  wording  laws  and  regulations, 
and  it  is  now  common  to  find  the  regulations  of  these  associations  adopted  by  reference. 

Twenty-eight  states  restrict  the  sale  and  use  of  fireworks  to  authorized  public  displays.  A  number 
of  states  have  building  laws  covering  egress  in  new  and  existing  buildings,  fire  safety  features  of  construc- 
tion, fire  extinguishing  equipment,  motion  picture  projection,  outdoor  places  of  assembly,  hotels,  tlieaters, 
and  garages.  Practically  all  states  have  firemen  training  programs  promoted  by  the  fire  marshal,  state 
units  of  higher  education,  or  other  agencies.  State  departments  of  vocational  education  administer  train- 
ing programs  in  most  states. 

The  office  of  tlie  state  fire  marshal  is  in  tlie  department  of  insurance  in  twenty-one  states,  including 
Montana.  In  seven  states  the  state  pohce  department  has  fire  protection  responsibihties,  and  in  five  states 
the  fire  marshal's  function  is  within  a  department  of  public  safety.  Seven  states  have  created  a  separate 
department.  Responsibihty  usually  associated  with  a  fire  marshal  is  vested  in  the  department  of  commerce 
in  Ohio,  in  the  department  of  labor  in  Wyoming,  and  in  the  office  of  local  government  in  New  York. 


iBond,   Horatio,   "State  Fire  Protection,"  Book  of  the  States   19  64-65    (Chicago:   The  Council  of  State  Government.    1964) 
Pp.   480-81    was  relied  upon   for  information   on   fire  protection   laws  in  other  states. 


MONTANA  FIRE  PROTECTION  LAWS 

Montana  fire  protection  laws  are  contained  in  about  one  hundred  twenty  sections  in  eight  separate 
titles  of  tlie  Revised  Codes  of  Montana,  1947.  Most  of  the  laws,  however,  are  in  the  following  titles: 

Title  69 — public  safety  in  case  of  fire,  fire  escapes  and  apparatus,  inspections,  doors  on  pubHc  build- 
ings, explosives,  and  fireworks. 

Title  82 — office  of  state  fire  marshal 

Title  94 — model  arson  law  and  criminal  acts 

There  are  only  fifteen  sections  in  tlie  remaining  five  titles  relating  to  fire  protection,  and  ten  sections  in 
Title  32  relate  to  fii-e  tioicks  and  other  emergency  motor  veliicles.  Titles  10,  41  and  84  each  contain  one 
section  covering  arson  by  children,  hours  of  work  for  firemen,  and  deposit  of  revenue  from  the  tax  on  fire 
insurance  premiums.  Title  75  contains  two  sections  requiring  school  instruction  on  fire  dangers. 

Laws  on  organization  of  local  fue  departments  were  not  reviewed.  Neither  w?re  the  statutes  in  Title 
94  studied  in  detail;  these  will  be  reviewed  by  the  Criminal  Law  Commission. 

Most  of  the  tliirty-five  sections  of  law  on  the  State  Fire  Marshal  in  Title  82  were  enacted  in  1911. 
Since  the  original  law  was  passed,  only  eleven  new  sections  have  been  added,  and  only  four  of  tlie  orig- 
inal twenty-four  sections  have  been  amended.  Twenty  of  the  thirty -five  sections  have,  therefore,  remained 
unchanged  since  first  enacted  in  1911.  Although  this  fact  alone  does  not  indicate  a  need  for  revision,  it 
suggests  that  changes  could  be  made  to  recognize  better  the  changes  in  fire  protection  responsibilities 
and  teclmology  that  have  occurred  in  the  past  half  century. 

The  State  Fu-e  Marshal  is  appointed  for  a  four  yeai"  term  by  the  State  Auditor  (e.x  officio  Commis- 
sioner of  Insurance).  The  law  provides  only  diat  he  be  "a  suitable  person,  a  citizen  of  this  state."  Duties 
of  die  Marshal  include: 

1.  Inspection  and  regulation  of  moving  picture  shows  and  theaters. 

2.  Overseeing  safety  and  directing  means  of  exit  in  case  of  fire  from  enumerated  pubhc  buildings 
and  places  of  assembly. 

3.  At  least  one  annual  inspection  of  each  state  institution  and  recommendations  for  fire  prevention, 
fire  protection,  and  public  safety. 

4.  Authority  to  mspect  public,  business,  or  industrial  buildings  and  require  conformance  with  stan- 
dards of  safety  of  die  National  Board  of  Fire  Underwriters  (now  American  Insiu'ance  Associa- 
tion) and  the  United  States  Bureau  of  Standards. 

5.  Audiority  to  do  all  things  necessary  and  convenient  for  administering  and  enforcing  fire  laws  and 
to  make  necessary  rules  and  regulations  for  the  protection  of  lives  and  property. 

6.  He  may  supervise  the  investigation  of  fires,  and  receiver  reports  of  investigations  by  local  offi- 
cials. 

7.  He  may  take  testimony  regarding  fires. 

8.  If  evidence  from  an  investigation  is  sufficient  to  charge  arson,  the  Marshal  may  arrest  the  ac- 
cused person  and  furnish  the  prosecuting  attorney  with  his  evidence. 

9.  He  may  summon  and  compel  the  attendance  of  witnesses  in  an  investigation. 

10.  He  may  order  the  removal  of  dilapidated  buildings  if  they  constitute  a  fire  hazard,  or,  upon  or- 
der of  a  court,  may  remove  the  building. 
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11.  He  may  order  the  removal  of  any  combustible  or  inflammable  materials  from  any  building  or 
premises  subject  to  his  inspection. 

12.  He  must  keep  records  of  fires  including  cause,  circimistances,  and  other  matters. 

13.  Annually  reports  to  the  State  Auditor. 

14.  Supervises  standardization  of  equipment  of  local  fire  departments. 

15.  Notifies  industrial  establisliments  and  property'  owners  having  fire  protection  equipment  of  what 
is  necessary  to  malce  the  equipment  usable  by  an  organized  fire  department  if  it  might  be  need- 
ed for  file  prevention. 

16.  Prepares  and  promulgates  minimtim  specifications  for  the  construction  and  erection  of  each  type 
of  fire  escape  authorized  by  law. 

17.  Inspects  buildings  for  compliance  with  laws  regulating  doors  on  public  buildings  and  may  re- 
quire adherence  to  the  law. 

18.  Approves  fire  alarm  systems  in  public  schools. 

19.  Inspects  and  licenses  powder  magazines. 

20.  Jointly  with  municipal  officials  approves  public  fireworks  displays  and  the  persons  conducting 
tlie  displays. 

21.  Issues  rules  for  fire  safet>'  in  day  care  facihties  for  children  hcensed  by  the  Board  of  Public 
Welfare  and  homes  for  aged  and  hospitals  licensed  by  the  State  Board  of  Health. 

Although  the  listing  of  duties  is  impressive,  it  does  not  describe  adequately  the  operation  of  the  of- 
fice. At  present  tlie  Marshal's  staff  consists  of  one  deput^^  Secretarial  assistance  is  furnished  by  the  De- 
partment of  Administration.  The  office  was  appropriated  826,550  and  S2S,000  for  the  hvo  fiscal  years  of 
the  1966-67  biennium. 

Obviously,  the  Marshal  cannot  place  equal  emphasis  on  all  duties  assigned  him.  Most  of  his  time,  an 
estimated  fort>'  percent,  is  devoted  to  consulting  with  local  fire  departments  and  answering  inquiries  on 
fire  protection.  A  substantial  effort  is  also  dev'Oted  to  investigation  of  suspicious  fires,  and  to  duties  re- 
lated to  fire  prevention  such  as  public  appearances  and  disseminating  educational  literature.  The  Maishal 
also  inspects  buildings,  reviews  building  plans  for  the  Department  of  Administration  and  Department  of 
Public  Instruction,  inspects  and  issues  licenses  for  powder  magazines,  and  super\ises  standardization  of 
equipment  of  local  departments.  He  is  responsible  jointly  \\'ith  local  officials  for  authorizing  fireworks  dis- 
plays, but  this  dut\'  is  performed  almost  exclusively  by  local  departments. 

To  assist  in  inspections,  the  Fire  Marshal  has  deputized  employees  of  the  Industrial  .Occident  Board 
who  inspect  powder  magazines  associated  directly  with  industrial  acti\ities,  and  the  State  Board  of  Health 
which  inspects  hospitals,  nursing  homes,  day  care  facilities,  and  similar  structures.  Training  programs  for 
firemen  are  conducted  under  a  vocational  training  program  by  the  Department  of  Public  Instruction.  The 
Marshal  has  also  appointed  about  six  special  deputies,  usually  members  ot  a  local  fire  department,  through- 
out the  state  to  assist  in  fire  investigations. 

DEFICIENCIES   IN  MONTANA'S   FIRE  PROTECTION  LAWS 

As  noted  in  H.  J.  R.  No.  12  and  concurred  in  by  the  Fire  Marshal,  the  law  does  not  pro\dde  adequate 
policy  guidance  to  the  Marshal  in  promulgating  rules.  Present  laws  delegate  to  the  State  Fire  Marshal 
and  Commissioner  of  Insurance  "power  to  do  all  things  necessary  and  convenient  for  carrying  into  effect 
the  laws  of  the  state  governing  this  act  and  may,  from  time  to  time,  promulgate  necessary  rules  and  reg- 
ulations for  the  better  protection  of  the  lives  and  property  of  the  public"  (Section  82-1202,  R.  C.  M.  1947, 
emphasis  supplied).  The  delegation  of  power  is  extrefely  broad.  It  is  essential  that  the  legislature  fix  some 
standards  by  which  the  officer  or  board  may  be  governed  when  authority  to  make  rules  is  granted.  2  Al- 


2State  V.  Stark,    100  .Mont.   365.371. 


though  never  tested  in  court  nor  the  subject  of  an  official  opinion  by  the  Attorney  General,  tc  present 
broad  grant  of  authority  to  adopt  niles  is  generally  considered  an  unconstitutional  delegation  i  legisla- 
tive authority  because  adequate  limits  are  not  specified.  Due  partially  to  tliis  belief,  no  formal  iles  have 
ever  been  promulgated  by  the  Fire  Marshal. 

A  second  weakness  is  the  lack  of  qualifications  for  the  Fire  Marshal.  Present  laws  requirconly  that 
he  be  a  "suitable  person,  a  citizen  of  this  state.  .  .  ."  (Section  82-1204,  R.  C.  M.  1947)  Fire  proiction  or- 
ganizations of  the  state  have  recommended  minimum  statutory  qualifications  for  the  State  Fir  Marshal. 
Moreover,  the  statutorj'  language  on  the  term  of  office  is  ambiguous.  Although  the  term  of  otce  is  set 
at  four  years,  the  law  further  states  that  "such  officer  is  subject  at  all  times  to  removal  by  th  appoint- 
ing power."  (Section  82-1204,  R.  C.  M.  1947)  In  effect,  there  is  no  fixed  term  of  office;  the  Fii  Marshal 
serves  at  the  pleasure  of  the  Commissioner  of  Insurance. 

Statutory  provisions  designating  the  official  responsible  for  in\estigating  fires  of  suspicious  rigin  are 
ambigious,  and  authority  is  delegated  to  some  officials  who  might  have  little  competence  in  ivestiga- 
ting.  For  example,  in  some  instances  responsibility  for  investigating  fires  is  vested  in  mayors  an  justices 
of  the  peace.  (Section  82-1209,  R.  C.  M.  1947)  There  is  no  assurance  that  these  officials  will  hav  investi- 
gative skills,  and  their  major  responsibilities  are  in  areas  other  than  fire  investigations. 

Although  improvements  might  be  made,  no  serious  deficiencies  were  noted  in  administratio  of  fire 
prevention  laws  within  incorporated  mimicipalities.  Man\-  municipalities  have  kxal  building  coc-;;  some 
have  fire  protection  ordinances  based  on  standards  recommended  by  a  national  organization  cncemed 
with  fire  protection.  Structures  are  inspected  by  the  local  fire  departments  or  the  State  Fire  Mai'jal. 

Such  is  not  the  case  in  unincorporated  areas.  Building  codes  seldom  apply  in  unincorporati  areas, 
and  responsibility  for  inspections  is  not  clearly  fixed.  For  example,  a  large  building  was  recently  .instruc- 
ted just  outside  one  of  Montana's  larger  cities.  Although  designed  to  accommodate  several  hunrnd  per- 
sons, the  structure  had  only  one  exit.  Alteration  of  the  building  to  comply  with  exit  laws  will  ow  be 
costly  and  time  consuming.  Tlie  change  might  have  been  avoided  if  plans  had  been  reviewed  b}-  n  offi- 
cial concerned  with  fire  protection  laws.  Other  examples  could  be  cited  to  illustrate  the  lax  enfrcemcnt 
of  fire  prevention  laws  in  unincorporated  areas.  Moreover,  there  is  little  assurance  that  violatior  of  fire 
protection  laws  will  be  reported  promptly  to  public  officials. 

The  reporting  procedures  for  fires  of  a  suspicious  nature  is  also  defective.  (Section  82-1210.R.C.M. 
1947)  In  some  cases,  the  State  Fire  Marshal  receives  reports  and  requests  for  aid  in  investigatii;  fires, 
weeks,  or  even  months,  after  the  fire  occurred.  Clearly,  an  adequate  investigation  requires  that  ;  skilled 
investigator  inspect  the  evidence  as  soon  as  possible  after  the  fire  has  occurred. 

In  response  to  a  Council  inquiry,  a  national  authority  on  fire  protection  laws  suggested  exaniiation 
of  Kentucky,  Mar\'land,  Oregon,  and  Virginia  laws.  Fire  protection  laws  of  these  states  vary  i  ength 
and  comprehensiveness.  At  least  three  of  the  four  states  have  adopted  comprehensive  rules  to  suptement 
rather  broad  statutes,  thus  avoiding  adoption  of  complex,  comprehensive  laws  with  technical  socifica- 
tions  on  all  aspects  of  fire  protection  which  would  require  frequent  and  extensive  amendments  i  keep 
abreast  of  changing  technology  and  needs. 

At  least  one  of  these  states  has  rules  that  resemble  a  comprehensive  building  code.  Although  Dt  spe- 
cifically a  topic  of  study  by  the  Council,  a  building  code  contains  many  items  that  have  a  direct  nation- 
ship  to  fire  protection.  Montana  does  not  have  a  building  code,  as  such,  but  some  standards  are  okrved. 
The  Department  of  Administration  uses  the  National  Building  Code,  Uniform  Building  Code,  iStional 
Electrical  Code,  standards  for  dairy  buildings  of  the  U.  S.  Department  of  Health,  Education,  and  ^Vlfare, 
and  private  utihties  require  minimum  standards  for  electrical  and  heating  installaHons.  Some  muicipal- 
ities  have  building  codes,  and  many  architects  in  the  state  adhere  to  national  standards  in  design  Mon- 
tana does,  therefore,  utilize  standards  for  buCding  construction  although  the  uniformity  and  exmt  of 
application  of  these  standards  is  unknown. 
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MrraOD  AND  DEFINITION  OF  STUDY ' 

Following  an  initial  review  of  Montana  fire  protection  laws,  it  was  apparent  that  deficiences  could 
no  (be  resolvel  by  revision  of  existing  statutes  alone.  It  was  agreed  that  some  substantive  changes  should 
beiiade,  but  that  these  shoidd  be  minima],  consistent  with  the  objective  of  adequate  fire  protection  laws. 
Tb  Council  agreed  that  statutes  should  be  broad,  allowing  the  Fire  Marshal  to  fix  technical  standards 
bvTile. 

The  Council  first  reviewed  all  fire  protection  laws  and  sohcited  the  views  of  the  State  Fire  Marshal. 
Afer  this  revievv',  consideration  of  the  Fire  Marshal's  suggestions,  and  a  comparison  of  Montana  laws 
wil  those  of  selected  other  states,  a  tentative  draft  of  changes  in  fire  prevention  laws  was  prepared.  This 
drft  was  reviewed  in  detail  with  the  Fire  Marshal  and  a  group  of  fire  chiefs.  Based  upon  comments  by 
thfe  persons,  a  revised  draft  was  prepared  and  circulated  to  the  chief  of  each  paid  fire  department  in 
Motana,  state  organizations  directly  concerned  with  fire  safety,  and  also  several  national  fire  safety 
oronizations.  Comments  made  were  discussed  with  the  State  Fire  Marshal,  and  a  final  draft  of  suggested 
chages  prepared. 

The  Council  decided  not  to  recommend  any  changes  in  laws  in  Title  69  regulating  explosives  and 
finvorks.  Implementation  of  the  Fire  Marshal's  authority  to  adopt  rules  should  resolve  any  serious  de- 
ficsncies  in  these  laws.  Moreover,  if  deficiencies  appear  that  cannot  be  resolved  by  rules,  amendatory 
leislation  should  be  based  upon  the  recommendations  of  subject  matter  specialists  after  a  detailed,  com- 
prhensive  review  of  the  specific  technical  standards  in  these  laws. 

KICOMMENDATIONS 

The  Council  believes  that  the  changes  recommended  below  will:  hmit  the  authority  of  the  Fire 
Mrshal  to  adopt  rules  by  specifying  that  rules  must  pertain  to  safeguarding  life  and  property  from  fire 
ad  explosions  thus  better  defining  the  authority  of  the  Fire  Marshal  and  providing  him  with  adequate 
pdcy  guidance;  clearly  define  the  procedure  for  adopting  rules;  provide  policy  guidance  for  the  Fire  Mar- 
shl  through  an  Advisory  Commission;  increase  the  possibility  of  competence  by  specifying  minimum  quali- 
fiations  for  the  marshal;  and  improve  fire  protection  laws  with  particular  emphasis  on  protection  of  human 
lies  in  unincorporated  areas. 

(1)  A  primary  consideration  was  defining  adequately  the  authority  of  the  Fire  Marshal  to  adopt 
ries  and  specifying  the  procedure  to  be  used.  The  Council  concluded  that  present  laws  should  be  amend- 
e  to  permit  adoption  of  rules,  but  only  for  safeguarding  lives  and  property  from  the  hazards  of  fire  and 
erjiosion.  (Amendment  to  Section  82-1202  and  new  provisions.  Section  2,  3,  and  4,  Appendix  D).  This 
cange  narrows  the  authority  delegated  to  the  Fire  Marshal  by  present  statutes,  but  in  so  doing  should 
met  the  constitutional  requirements  of  adequately  defining  legislatve  policy. 

(2)  The  Council  also  recommends  creation  of  a  Fire  Prevention  Advisory  Commission  composed  of 
to  Commissioner  of  Insurance,  and  representatives  of  the  fire  insurance  industry,  general  industry,  paid 
fe  departments,  volunteer  fire  departments,  architects,  and  the  public,  to  consult  with  the  Fire  Mar- 
sal  on  proposed  regulations  (Amendment  to  Section  82-1201.  Section  1,  Appendix  D).  The  commission 
sould  be  advisory  only.  There  is  no  need  to  fragment  responsibility  by  assigning  policy  or  administra- 
tie  duties  to  the  commission.  To  keep  the  actual  authority  focused  in  one  official,  the  final  decision  on 
poposed  rules  would  be  the  responsibihty  of  the  Fire  Marshal. 

(3)  To  better  define  how  niles  are  to  be  adopted,  a  specific  procedure  is  recommended.  Rules  may 
b  proposed  by  the  Fire  Marshal  after  consultation  with  the  Advisory  Commission,  but  before  adop- 
bn  the  rules  must  be  approved  by  the  Commissioner  of  Insurance  and  there  must  be  a  pubhc  hearing, 
fjnendment  to  Section  82-1202  and  new  provision.  Sections  2  and  4,  Appendix  D)  Adequate  notice  must 
b  given  so  that  all  interested  persons  have  an  opportunit\'  to  appear  and  express  their  views  on  a  pro- 
psed  regulation.  Although  not  required  by  law,  the  Advisory  Commission  would  presumably  attend  all 
nblic  hearings. 


3oggested  Amendments  to  Montana  fire  protection  laws  arc  shown  in  Appendix  D.  page  3 1 .  below. 
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(4)  The  Council  also  recommends  statutory  qualifications  for  the  State  Fire  Marshal.  (Amendment  to 
Section  82-1201,  Section  1,  Appendix  D)  If  the  Marshal's  authority  to  adopt  rules  is  implemented,  it  is  log- 
ical to  specify  minimum  qualifications  for  that  office.  After  consultation  with  the  present  Marshal,  state 
and  national  organizations  interested  in  fire  safety,  and  cluefs  of  fire  departments  in  Montana,  the  Coun- 
cil decided  to  recommend  ten  years  of  progressively  responsible  experience  in  fire  protection,  a  degree  in 
engineering  and  two  years  experience  in  fire  protection,  or  a  degree  in  fire  protection  engineering  or  fire 
protection  technology  as  minimum  qualifications.  The  Council  recognizes  that  these  qualifications  will 
not  guarantee  competency,  but  they  will  enhance  the  possibility  that  a  person  appointed  will  be  experi- 
enced in  fire  protection. 

(5)  Tlie  Council  further  recommends  that  the  law  clearly  state  that  the  Marshal  serves  at  the  pleasure 
of  the  Commissioner  of  Insurance.  (Amendment  to  Section  82-1201,  Section  1,  Appendix  D).  The  Coimcil 
beheves  that  an  appointing  official  should  also  have  the  power  of  removal,  and  this  is  the  practical  effect  of 
the  present  law. 

(6)  The  Council  recommends  an  amendment  requiring  at  least  one  annual  inspection  of  each  institu- 
tion of  liigher  education,  and  a  written  report  on  tliat  inspection  submitted  to  the  Executive  Secretary  of 
the  Montana  University  System.  (Amendment  to  Section  82-1202,  Section  2,  Appendix  D).  This  change 
makes  inspection  and  reporting  requirements  for  institutions  of  higher  education  comparable  to  those  for 
custodial  institutions. 

(7)  The  Council  recommends  that  the  Fire  Marshal  be  authorized  to  pay  special  deputy  fire  mar- 
shals for  duties  performed  by  them  if  the  deputy  is  not  a  public  employee,  or  if  he  is  a  public  employee 
who  assists  the  Marshal  outside  regular  working  hours.  (Amendment  to  Section  82-1208,  Section  5,  Appen- 
dix D).  At  present,  the  Fire  Marshal  has  appointed  a  number  of  special  deputies  throughout  the  state  to 
assist  in  inspections  and  investigations.  The  Fire  Marshal  can  only  reimburse  these  deputies  for  mileage 
under  present  laws. 

(8)  The  Council  recommends  that  the  fire  chiefs  be  responsible  for  investigating  all  fires  that  occiu- 
witliin  a  municipality  or  organized  fire  district.  If  the  fire  occurs  outside  a  municipality  or  organized  fire 
district,  tlie  county  sheriff  would  be  responsible  for  the  investigation.  (Amendment  to  Section  82-1209, 
Section  6,  Appendix  D).  In  addition  to  clearly  defining  responsibility  for  investigating  fires,  this  proposed 
change  enhances  the  possibility  that  a  competent  person  will  conduct  the  investigation.  Under  present  law, 
the  sheriff  would  investigate  any  fires  if  arson  were  suspected.  It  also  permits  developing  officials  compe- 
tent in  fire  investigative  procedures  through  training  by  the  State  Fire  Marshal. 

(9)  To  encoiu-age  development  of  this  competency,  the  Coimcil  recommends  that  tlie  Fire  Marshal 
be  authorized  to  reimburse  persons  attending  such  training  courses.  (Amendment  to  82-1208,  Section  5, 
Appendix  D). 

(10)  To  insure  timely  reporting  of  fires  so  they  may  be  investigated  promptly  by  the  Fire  Marshal, 
the  Council  recommends  that  any  fire  of  suspicious  origin,  one  in  which  there  was  a  loss  of  human  hfe,  or 
one  in  which  x:)roperty  loss  e.xceeded  one  hundred  dollars,  be  reported  within  twenty-four  hours  to  the  Fire 
Marshal  and  that  a  written  report  follow  witliin  ten  days.  In  each  instance,  the  person  responsible  for  con- 
ducting an  investigation  is  also  responsible  for  reporting.   (Amendment  to  82-1209,  Section  6,  Appendix  D). 

(11)  In  addition,  the  Council  recommends  requiring  that  insurance  agencies  report  fires  for  which 
adjustments  are  authorized  if  it  appears  that  the  fire  was  of  suspicious  origin,  if  there  was  a  loss  of  human 
life,  or  if  the  property  loss  exceeds  one  hundred  dollars.  The  insurance  company  must  report  the  amount 
of  adjustment  and  its  interi^retation  of  the  cause  and  circumstances.  (Amendment  to  Section  82-1209,  Sec- 
tion 6,  Appendix  D).  These  reports  will  make  additional  information  available  to  the  Fire  Marshal  and  also 
aid  in  measuring  accurately  the  magnitude  of  fire  losses  in  the  state. 

(12)  It  is  recommended  that  statutes  on  insxsections  of  buildings  for  fire  safety  be  amended  to  fix 
responsibility  for  such  investigations  with  the  same  officials  required  to  investigate  and  report  fires. 
(Amendments  to  Sections  82-1218,  69-1808,  and  69-2103,  Sections  8,  11,  and  13,  Appendix  D).  Again,  the 
intent  is  to  fix  responsibility  in  an  official  with  competency  in  detecting  potential  fire  hazards. 


(13)  The  Council  recommends  amendment  of  fire  protection  laws  to  eliminate  the  present  long,  yet 
not  comprehensive,  listing  of  buildings  to  which  laws  on  fire  escapes  and  exits  apply.  The  Council  also 
recommends  that  the  laws  be  clarified  by  specifying  the  occupancies  to  which  fire  escape  and  exit  laws 
apply  by  adopting,  with  some  modifications,  the  terminology  used  by  the  National  Building  Code.  (Amend- 
ments to  69-1801,  69-1802,  and  69-2101,  Sections  9,  10,  and  12,  Appendix  D).  In  addition  to  clarifying  pres- 
ent laws,  the  use  of  terminology  similar  to  that  of  the  National  Building  Code  allows  architects,  contractors, 
and  other  persons  to  ascertain  readily  whether  the  fire  prevention  laws  apply  to  a  particular  structure. 
Portions  of  the  National  Building  Code  pertaining  to  structures  not  covered  by  existing  fire  prevention 
laws  were  not  included. 

Although  the  recommended  amendments  appear  to  expand  the  scope  of  laws  on  fire  escapes  and  exits, 
in  fact,  the  more  detailed  listing  only  clarifies  existing  law.  For  example,  the  words  "colleges,  schools" 
were  replaced  by  a  category  "educational  occupancy."  The  detailed  list  of  places  of  assembly  and  vague 
plarase  "and  all  other  places  where  large  numbers  of  persons  .  .  .  congregate  from  time  to  time"  was  re- 
placed by  a  categoiy  "assembly  occupancy."  The  word  "factory"  and  phrase  "all  other  places  where  large 
numbers  of  persons  work"  is  replaced  by  the  category  "industrial  occupancy." 

Application  of  exit  laws  to  the  six  categories  of  occupancies  included  in  fire  escape  laws  would  have 
expanded  tlie  scope  of  exit  laws  substantially.  Recommended  amendments,  therefore,  apply  e.xit  laws  only 
to  assembly,  educational,  and  institutional  occupancies  plus  buildings  ovimed  or  controlled  by  the  state 
and  used  for  human  occupancy. 

These  more  logical  categories  should  facilitate  understanding  and  application  of  fire  protection  laws 
and  rules.  The  legislature  and  Fire  Marshal  might,  for  example,  want  to  apply  particular  laws  or  rules 
only  to  a  particular  class,  or  classes,  of  occupancies.  In  other  words,  the  categories  introduce  additional 
flexibility  and  conciseness  into  the  law. 

(14)  The  Council  recommends  prohibiting  the  construction,  or  alteration  costing  fifteen  hundred 
dollars  or  more,  of  educational  or  institutional  occupancies  within  incorporated  municipalities  unless  the 
plans  or  sketches  have  been  approved  by  the  State  Fire  Marslial.  (Amendment  to  Section  69-1808,  Section 
11,  Appendix  D).  Because  there  are  no  present  provisions  for  review  of  plans  or  sketches  by  the  Marshal, 
educational  and  institutional  occupancies  have  recently  been  constructed  which  do  not  meet  minimum  fire 
protection  standards.  Changes  to  maintain  minimum  standards  can  be  made  while  the  building  is  under 
construction  for  considerably  less  than  the  cost  of  alterations  after  the  building  is  completed. 

(15)  The  Council  also  recommends  prohibiting  the  construction,  or  alteration  costing  fifteen  hundred 
dollars  or  more,  of  educational,  institutional,  or  assembh'  occupancies  in  unincorporated  areas  unless  the 
plans  or  sketches  have  been  approved  by  the  Fire  Marshal.  To  implement  this  procedm-e,  the  Council 
recommends  requiring  a  permit  for  these  occupancies  issued  by  the  county  commissioners.  A  fee  of  ten 
dollars  is  recommended  for  each  permit  to  help  reimburse  county  officials.  (Amendment  to  Section  69- 
1808,  Section  11,  Appendix  D).  The  Council  feels  that  the  permit  requirement  will  improve  safety  in  un- 
incorporated areas  substantially;  an  incidental  benefit  will  be  timely  notification  to  the  county  assessor 
of  increased  valuations. 

(16)  The  Council  also  recommends  that  the  Fire  Marshal  review  plans  for  any  building  owned  or 
controlled  by  the  state  that  is  designed  for  human  occupancy.  (Amendment  to  Section  69-1808;  Section  11, 
Appendix  D).  Informally,  the  State  Fire  Marshal  now  reviews  plans  for  all  such  buildings.  This  change 
will,  therefore,  only  formalize  existing  practices. 

(17)  It  is  further  recommended  that  the  following  sections  be  repealed: 

82-1204.  This  section  refers  to  appointment  and  term  of  office  of  the  Fire  Marshal.  The  content  of  this 
section,  and  new  provisions  specifying  qualifications  for  the  Marshal  were  incorporated  in  amendments 
to  Section  82-1201.  (Section  1,  Appendix  D). 

82-1210.  Tliis  section  refers  to  reporting  results  oF  fire  investigations  to  the  State  Fire  Marshal.  Re- 
porting requirements  were  clarified  and  incorporated  in  amendments  to  Section  82-1209.  (Section  6, 
Appendix  D). 
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82-1227.   This  section  authorizes  payment  of  local  officials  when  assisting  the  Fire  Marshal.  Provisions 
were  clarified  and  incorporated  in  amendments  to  82-1208.    (Section  5,  Appendix  D). 

82-1228.   This  is  an  obsolete  provision  requiring  approval  of  expenditures  by  the  State  Board  of  Ex- 
aminers. 

Although  the  proposed  changes  wSi  improve  Montana  fire  protection  laws  substantially,  the  amend- 
ed laws  will  not  be  a  perfect  fire  code.  The  Council  recognizes  that  additional  amendments  may  be  neces- 
sary after  the  effects  of  these  changes  have  been  evaluated. 
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APPENDICES 


Appendix  A 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  FOR  THE  CODIFICATION  AND  GENERAL 
REVISION  OF  THE  LAWS  RELATING  TO  THE  STATE  BOARD  OF  HEALTH;  AMENDING 
SECTIONS  "  o  o  '^  R.C.M.  1947,  AND  REPEALING  SECTIONS  »•»■',  R.C.M.  1947." 

It  is  the  intent  of  tlic  legislative  assembly  that  all  non-amendaton'  sections  of  this  bill  be  codified  in 
Title  69,  Revised  Codes  of  Montana,  1947,  with  the  subject  matter  under  each  heading  assigned  to  a 
separate  chapter  of  that  title. 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

STATE  BOARD  OF  HEALTH 

Section  1.    There  is  a  state  department  of  health  within  the  executive  branch  of  state  government. 

Replaces  69-101.   The  use  of  the  term  "depcotaient"  distingmshes  the  administrative  agency 
from  the  policy  making  board. 

Section  2.   As  used  in  this  act,  unless  the  context  clearly  indicates  otherwise: 

(1)  "State  board"  means  the  state  board  of  health; 

(2)  "Department"  means  the  state  department  of  health; 

(3)  "Executive  Officer"  means  the  executive  officer  of  the  state  department  of  health; 

(4)  "Communicable  disease"  means  a  disease  designated  communicable  by  the  state  board. 

Subsections  (1)  (2)  and  (3)  are  new  material.   Subsection  (4)  replaces  69-120. 


Section  3.  (I)  The  state  board  consists  of  seven  (7)  members  appointed  by  the  governor  for  terms  of 
seven  (7)  years  witli  the  consent  of  the  senate.  An  appointment  to  replace  a  member  whose  term  has  ex- 
pired shall  be  for  seven  (7)  years.  An  appointment  to  replace  a  member  whose  term  has  not  expired  shall 
be  for  the  remainder  of  the  term. 

(2)  Membership  of  the  state  board  shall  include: 

(a)  three  (3)  persons  who  have  the  degree  of  doctor  of  medicine; 

(b)  one  (I)  person  who  has  the  degree  of  doctor  of  dental  surgery; 

(c)  three  (3)  persons  who  have  demonstrated  intelligent  and  active  interest  in  the  field  of  public 
health  who  do  not  hold  the  degree  of  doctor  of  medicine  or  doctor  of  dental  surgeiy. 

(3)  Terms  of  members  holding  office  when  tliis  act  becomes  effective  shall  not  be  affected. 

Replaces  part  of  69-102. 

Section  4.  (1)  The  state  bo.  rd  shall  elect  a  chairman  and  other  necessary  officers  and  may  adopt  by- 
laws governing  meetings.  The  executive  officer  shall  serve  as  secretary  to  the  state  board.  Four  (4)  mem- 
bers constitute  a  quorum  for  the  transaction  of  business. 

(2)  The  state  board  shall  meet  once  every  two  (2)  months  and  may  hold  additional  meetings  on  the 
call  of  the  chair,  at  the  request  of  the  executive  officer,  or  at  the  request  of  a  majority  of  the 
members.  If  a  member  has  thiee  (3)  unexcused  absences  from  meetings  in  any  calendar  year,  his 
position  is  vacant  and  the  governor  shall  appoint  a  person  to  replace  him. 
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(3)  State  board  members  shall  receive  twenty  dollars  ($20)  a  day  and  be  reimbursed  for  actual  and 
necessary  expenses  when  attending  meetings  or  in  the  discharge  of  other  duties  assigned  by  the 
state  board. 

(4)  In  suits  or  proceedings  in  which  state  board  actions  are  the  subject  of  inquiry,  meetings  shall  be 
deemed  to  have  been  called  and  held  unless  the  contrary  is  proven. 

Replaces  that  part  of  69-102  not  included  in  Section  3.  Language  referring  to  the  first  meet- 
ing and  specific  officers  of  the  state  board,  other  than  the  chairman,  has  been  deleted.  The 
practice  of  the  executive  officer  serving  as  secretary  of  the  state  board  has  been  formalized. 
Language  referring  to  prior  notice  of  meetings  by  mail,  or  by  telephone  or  telegraph  in 
emergencies,  has  been  deleted.   Per  diem  has  been  increased  from  $10  to  $20. 

Section  5.  Witli  poHcy  guidance  of  the  state  board  the  department  has  responsibility  for  administration 
of  laws  relating  to  public  healtli  including  but  not  limited  to,  laws  on: 


industrial  hygiene; 
tuberculosis  control; 

3)  vital  statistics; 

4)  local  boards  of  health; 

5)  venereal  disease  control; 

6)  shoddy  control; 
public  and  other  water  supplies; 
cadavers; 
hospitals,  hospital  related  facilities,  and  long-term  care  facilities; 

10)  hospital  survey  and  construction; 

11)  cesspools,  septic  tanks,  privies  and  sewage  lagoons; 

12)  public  swimming  pools  and  public  bathing  places; 

13)  air  pollution; 

14)  pure  foods  and  drugs; 

15)  insecticides,  fungicides,  and  rodenticides; 

16)  refuse  disposal  areas; 

17)  communicable  diseases; 

18)  tourist  camp  grounds; 

19)  hotels. 

Replaces  part  of  69-105  and  adds  areas  of  responsibility  not  included  in  69-105. 

Section  6.   (1)  The  state  board  shall: 

(a)  advise  the  executive  officer  in  all  pubHc  healtli  matters; 

(b)  hold  hearings,  administer  oaths,  subpoena  witnesses,  and  take  testimony  in  all  matters  relat- 
ing to  the  duties  of  the  state  board  or  the  department; 

(c)  bring  actions  in  court  for  enforcement  of  health  laws  and  defend  actions  brought  against  the 
state  board  or  department; 
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(d)  after  consultation  with  the  executive  officer,  adopt  and  enforce  rules  and  standards  for  carr)'- 
ing  out  pro\isions  of  Section  5  of  this  act  and  for  the  preservation  of  public  health  and  pre- 
\'ention  of  disease; 

(e)  make  rules  co\ering  the  qualifications  and  professional  activities,  duties,  services,  and  ad- 
ministration of  school  and  local  public  health  nurses; 

(f )  make  rules  for  the  transportation  of  dead  bodies; 

(g)  submit  a  written  report  of  acti\"ities  of  the  state  board  and  department  and  recommendations 
for  impro\ement  of  pubHc  health  to  the  governor  and  legislati\e  assembly  prior  to  January  10 
of  each  odd  numbered  year. 

(2)     The  state  board  may  accept  and  expend  federal  funds  available  for  pubhc  health  services. 

Replaces  pert  of  69-105,  69-105.1,  69-107,  69-118,  and  69-119.  The  last  paragraph  of  69-105 
has  been  deleted.  The  penalty  provision  of  69-107  is  replaced  by  Section  19  below.  The 
phrase  in  69-107  referring  to  dissemination  of  information  seems  unnecessary  and  has  been 
deleted.  Subsection  (1)  (e)  inserted  on  recommendation  of  the  Board  of  Health.  Subsection 
(2)  is  new  material  giving  the  board  general  authority  to  accept  federal  funds. 

Section  7.   (1)  The  state  board  shall  appoint  the  executive  officer  who  is  the  chief  executive  and  ad- 
ministrative officer  of  the  department.   The  state  board  shall  fix  his  salary. 

(2)  The  executive  officer  shall: 

(a)  have  a  degree  of  doctor  of  medicine; 

(b)  ha\'e  successfully  completed  at  least  one  (1)  year  of  graduate  study  in  an  approved  school  of 
pubhc  health; 

(c)  have  had  at  least  two  (2)  years  experience  as  a  full-time  pubhc  health  officer; 

(d)  be  ehgible  for  a  Ucense  by  the  board  of  medical  examiners; 

(e)  receive  a  hcense  from  the  board  of  medical  examiners  not  later  than  six  (6)  months  after  his 
appointment. 

(3)  The  state  board  may  appoint  a  temporary  executive  officer  for  a  period  of  not  more  than  one  (1) 
year.  A  person  appointed  temporary  executi\e  officer  must  be  hcensed  to  practice  medicine  in 
Montana,  and  must  have  at  least  five  (5)  years  active  experience  in  that  profession. 

(4)  The  state  board  may  contract  with  a  person  to  serve  as  executive  officer,  or  may  appoint  an  ex- 
executive  officer  for  a  term  of  not  more  than  ten  (10)  years. 

Replaces  parts  69-1 03(a)  and  (b).  Language  specifying  that  the  executive  officer's  salary 
may  be  fixed  by  the  legislature  is  unnecessary  and  has  been  deleted.  The  legislature  clearly 
has  this  authority.  Provision  requiring  approval  by  the  board  of  examiners  if  the  executive 
officer  is  hired  under  contract  has  been  deleted.  The  board  of  examiners  does  not  exercise 
effective  control  over  personneL  and  authority  for  hiring  the  executive  officer  should  be 
clearly  fixed  with  the  board  of  health.  Provision  that  a  temporary  executive  officer  may  not 
be  reappointed  has  been  deleted. 

Section  8.   The  executive  officer  may  be  removed  in  the  following  way: 

(1)  the  state  board  shall  present  him  with  a  written  statement  of  the  charges  against  him; 

(2)  twent>'  (20)  or  more  days  after  written  notice  is  given  to  the  e.xecutive  officer,  the  state  board 
shall  hold  a  hearing  to  consider  the  charges. 
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(3)  before  the  executive  officer  may  be  removed,  a  majority  of  state  board  members  must  agree  that 
the  charges  were  sustained  by  evidence  presented  at  the  hearing. 

Replaces  that  part  of  69- 103(b)  not  included  in  Section  7. 

Section  9.   (1)   The  executive  officer  shall: 

(a)  execute  poUcies  estabUshed  by  the  board; 

(b)  not  engage  in  the  private  practice  of  medicine; 

(c)  with  approval  of  the  state  board,  appoint  employees  of  the  department  and  fix  their  compen- 
sation under  a  merit  system  of  persoimel  administration; 

(d)  direct  pubhc  health  programs  and  internal  affairs  of  the  department. 

(2)  The  executive  officer  may  employ  persons  on  a  temporary  or  part  time  basis,  or  in  a  consulting 
capacity,  who  are  not  under  a  merit  system  of  personnel  administration. 

Replaces  parts  of  69-103{a)  and  (c).    Section  69-103{d)  is  unnecessary  and  has  been  de- 
leted. Subsections  (1)  (d)  and  (2)  are  new  moterioL 

Section  10.  With  poUcy  guidance  of  the  state  board,  the  department  shall: 

(1)  establish  divisions,  sections,  or  units  which  are  necessary  to  carry  out  the  responsibihtira  of  the 
department; 

(2)  study  conditions  affecting  the  citizens  of  the  state  by  making  use  of  birth,  death,  and  sickness 
records; 

(3^  make  investigations,  disseminate  information,  and  make  recommendations  for  control  of  diseases 
and  improvement  of  pubUc  health  to  persons,  groups,  or  the  pubhc; 

(4)  at  the  request  of  the  governor  administer  any  federal  health  program  for  which  responsibilities 
are  delegated  to  states; 

(5)  inspect  and  work  in  conjunction  with  custodial  institutions  and  Montana  university  system  units 
periodically  as  necessary,  and  at  other  times  on  request  of  the  governor; 

(6)  after  each  inspection  made  under  subsection  (5j,  submit  a  written  report  on  sanitary  conditions 
to  the  governor  and  to  the  director  of  institutions  or  executi\-e  secretary  of  the  Montana  univer- 
sity system  and  include  recommendations  for  impro\'ement  in  conditions,  if  necessary; 

(7)  advise  state  agencies  on  location,  drainage,  water  supply,  disposal  of  excreta,  heating,  plimibing, 
sewer  systems,  and  ventilation  of  public  buildings; 

(8)  organize  laboratory  services  and  provide  equipment  and  persoimel  for  those  services; 

(9)  develop  and  administer  activities  for  the  protection  and  improvement  of  dental  health  and  sup- 
ervise dentists  employed  by  the  state,  local  boards  of  health,  or  schools; 

(10)  develop  and  administer  a  program  to  protect  the  health  of  mothers  and  children; 

(11)  conduct  health  education  programs; 

(12)  supervise  school  and  local  pubhc  health  nurses  in  the  performance  of  their  duties; 

(13)  consult  with  the  superintendent  of  public  instruction  on  health  measures  for  schools; 

(14)  develop  and  administer  a  program  for  services  to  handicapped  children  including  diagnosis,  med- 
ical, surgical  and  corrective  treatment,  and  after-care  and  related  services; 

(15)  supervise  local  boards  of  health. 

Replaces  port  of  69-105,  69-105.4,  69-401  through  404,  and  69-3201  through  69-3203.   Sections 
69-3204  and  69-3205  hove  been  deleted. 


Section  11.  The  attorney  general  is  legal  adviser  to  tlie  state  board  and  department.  If  the  county 
attorney  fails  to  act,  with  the  approval  of  the  attorney  general,  the  state  board  may  retain  special  counsel 
and  compensate  him  from  general  appropriations  to  tlie  state  board.  Either  the  county  attorney  of  any 
county  where  a  cause  of  action  arises  or  the  state  board  may  bring  any  action  necessary  to  abate,  restrain, 
or  prosecute  tlie  violation  of  public  health  laws. 

Replaces  69-105.3. 

Section  12.  \\'ith  approval  of  die  state  board,  the  department  may  adopt  and  enforce  quai-antine 
measures  against  any  state,  county,  or  municipality  to  prevent  the  spread  of  communicable  disease.  Any 
person  who  does  not  comply  witli  quarantine  measures  shall,  upon  conviction,  be  fined  not  less  than  ten 
dollars  ($10)  nor  more  than  one  hundred  dollars  ($100).  Receipts  from  fines  shall  be  deposited  in  the 
state  general  fund. 

Replaces  69-121. 

Section  13.  If  a  communicable  disease  endangers  pubhc  health  and  the  state  board  must  meet  to  make 
a  decision  concerning  the  danger,  the  executive  officer  shall  act  for  die  state  board  until  a  meeting  has 
been  helu 

Replaces  69-122. 

Section  14.  On  request  employees  and  officers  of  firms  and  corporations  and  pubhc  officials  shall  fur- 
nish pubhc  health  infomiation  to  the  department. 

Replaces  69-109. 

Section  15.  (1)  If  information  on  infant  morbidity  and  mortaUty  will  be  used  to  reduce  these  prob- 
lems, data  relating  to  the  condition  and  treatment  of  any  person  may  be  given  to  tlie  department,  Mon- 
tana medical  association,  an  alhed  society  of  the  Montana  medical  association,  a  committee  of  a  nationally 
organized  medical  society  or  research  group,  or  to  an  in-hospital  staff  committee. 

(2)  A  person  furnishing  information  under  subsection  (1)  is  immune  from  suit  for  damages  arising 
from  tlie  release  of  the  data  or  pubhcation  of  findings  and  conclusions  based  on  the  data. 

(3)  Data  supphed  under  subsection  (1)  may  be  used  or  published  only  for  advancing  medical  re- 
search or  medical  education  in  the  interest  of  reducing  infant  morbidity  or  mortality.  However, 
a  simunary  of  studies  based  on  the  data  may  be  released  for  general  pubhcation. 

(4)  The  identity  of  persons  whose  condition  or  treatment  was  studied  is  confidential  and  may  not 
be  revealed  under  any  circumstances. 

(5)  Any  data  suppHed  or  studies  based  on  these  data  are  privileged  communications  and  may  not 
be  used  as  evidence  in  any  legal  proceeding.  Any  attempt  to  use,  or  offer  to  supply  the  data  or 
studies,  without  consent  of  tlie  person  treated  or  lus  legal  representative,  is  prejudicial  error  re- 
sulting in  a  mistrial. 

Replaces  69-3206.  69-3207,  and  69-3208. 

Section  16.  Persons  in  charge  of  any  faciUty  caring  for  newborn  infants  and  persons  responsible  for 
the  registration  of  births  shall  insure  that  each  infant  has  a  test  for  phenylketonuria  administered  under 
rules  adopted  by  the  state  board. 

Replaces  69-3209  and  69-3210. 

Section  17.  The  state  board  shall  adopt  rules  for  hghting,  heating,  ventilation,  plumbing  and  sanitary 
arrangements  for  schoolhouses.  Before  any  schooUiouse  is  constructed,  plans  must  be  submitted  to  the  de- 
partment for  approval.  A  schoolhouse  must  conform  to  die  rules  adopted  by  the  state  board  before  being 
used. 

Replaces  69-110. 
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Section  18.  (1)  The  department  shall  make  sanitary  inspections  of  schoolhouses,  churches,  theaters, 
and  other  buildings  or  facilities  where  persons  assemble.  If  the  facihty  is  found  unsanitary,  tlie  department 
shall  direct  that  conditions  be  corrected  within  a  reasonable  time.  If  the  unsanitary  conditions  are  not  cor- 
rected within  the  time  specified,  the  building  or  facility  is  a  public  nuisance. 

(2)     Either  the  state  board  or  a  local  board  of  health  shall  bring  an  action  to  correct  the  unsanitary 
conditions  in  the  way  provided  by  law  for  abating  a  public  nuisance. 

Replaces  69-111. 

Section  19.   Anyone  who  violates  any  provision  of  this  act,  or  any  nde  adopted  by  the  state  board 
under  the  f)ro\isions  of  this  act,  for  which  no  penalty  is  specified,  is  guilty  of  a  misdemeanor. 

Replaces  69-123. 

NOTE:  Changes  in  other  chapters  of  Title  69  are  not  shown  in  this  appendix.  A  copy  of  a  bill  showing 
all  changes  has  been  furnished  to  each  legislator,  and  copies  are  availahle  to  interested  persons  from  the 
Montana  Legislative  Council. 
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Appendix  B 


A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  AUTHORIZING  A  PERSON  TO  PROVIDE  FOR  THE 
DISPOSITION  OF  ALL  OR  ANY  PART  OF  HIS  BODY  UPON  HIS  DEATH." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.    A  person  eighteen  (18)  years  of  age  or  older  may  provide  for  the  disposition  of  all  or 
any  part  of  his  body  upon  death  for: 

(1)  purposes  of  education  or  research;  or 

(2)  any  therapeutic  use. 

Section  2.  The  authorization  for  the  disposition  of  all  or  any  part  of  a  body  shall  be  by  wiU  or  acknowl- 
edged written  instrument. 

Section  3.    If  the  authorization  is  by  will,  the  instructions  shall  be  carried  out,  even  though  the  will 
cannot  be  admitted  for  probate  until  a  later  date. 

Section  4.   There  shall  be  no  civil  Uabihty  for  rehance  on  the  terms  of  a  written  authorization  given 
in  accordance  with  this  act. 
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Appendix  C 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  FOR  THE  CODIFICATION  AND  GENERAL 
REVISION  OF  THE  L\WS  RELATING  TO  FOOD  SERVICE  ESTABLISHMENTS,  MARKETS  AND 
MANUFACTURERS  AND  THE  LAWS  RELATING  TO  REGULATION  OF  REFRIGERATED  LOCK- 
ERS; REPEAUNG  SECTIONS 


O      O      O      O  " 


It  is  the  intent  of  the  legislative  assembly  that  all  sections  of  this  bill  be  codified  in  a  single  chapter 
of  Title  27,  Revised  Codes  of  Montana,  1947. 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.    Regulation  of  establishments  defined  in  section  2  of  this  act  is  required  to  prevent  and 
eliminate  conditions  and  practices  which  endanger  public  health. 

Replaces  27-601  and  69-2801. 

Section  2.   As  used  in  this  act,  unless  the  context  clearly  indicates  otherwise: 

(1)  "Food"  means  any  edible  substance,  beverage,  or  ingredient  used,  intended  for  use,  or  for  sale 
for  human  consumption. 

(2)  "Food  manufacturing  estabhshment"  means  a  place,  and  all  buildings  or  structures  in  cormection 
with,  used  to  manufacture  or  prepare  food  for  sale,  but  does  not  include  milk  producers'  facilities, 
milk  pasteurization  facilities,  milk  product  manufacturing  plants,  or  slaughter  houses. 

(3)  "Meat  market"  means  a  place,  and  all  buildings  or  structures  in  connection  with,  used  to  process, 
store,  or  display  meat  or  meat  products  for  sale  to  the  public. 

(4)  "Food  service  establisliment"  means  any  fixed  or  mobile  restaurant,  coffee  shop,  cafeteria,  short- 
order  cafe,  luncheonette,  grille,  tearoom,  sandwich  shop,  soda  fountain,  food  store  serving  food 
or  beverage  samples,  food  or  drink  vending  machine,  tavern,  bar,  cocktail  lounge,  night  club,  in- 
dustrial feeding  establishment,  catering  kitchen,  commissary,  private  organization  routinely  serv- 
ing the  public,  or  similar  place  where  food  or  drink  is  prepared,  ser\'ed,  or  provided  to  the  pubhc 
with  or  without  charge.  The  term  does  not  include  establisliments,  vendors,  or  vending  machines 
which  sell  or  serve  only  packaged  non-perishable  foods  in  their  unbroken  original  containers  or  a 
private  organization  serving  food  only  to  its  members. 

(5)  "Frozen  food  plant"  means  a  place  used  to  freeze,  process,  or  store  food  including  facilities  used 
in  conjunction  with  the  frozen  food  plant  and  a  place  where  individual  compartments  are  offered 
to  the  public  on  a  rental  or  other  basis. 

(6)  "Person"  means  a  person,  partnership,  corporation,  association,  cooperative  group  or  other  entity 
engaged  in  operating,  owning,  or  offering  ser\'ices  of  a  food  manufacturing  establishment,  meat 
market,  food  service  establishment,  or  frozen  food  plant. 

(7)  "Estabhshment"  means  a  food  manufacturing  establishment,  meat  market,  food  service  establish- 
ment, or  frozen  food  plant. 

(8)  "State  board"  means  the  state  board  of  health. 

(9)  "Department"  means  the  state  department  of  health. 

(10)  "executive  officer"  means  the  executive  officer  of  the  state  department  of  health. 

Replaces  27-602  and  69-2802.    Subsection  (9)  is  new  moteriod. 
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Section  3.  (1)  A  person  operating  an  establishment  shall  procure  an  annual  license  from  the  department. 

(2)  A  separate  license  is  required  for  each  establishment,  but  if  more  than  one  (1)  type  of  establish- 
ment is  operated  on  the  same  premises  and  under  the  same  management,  only  one  (1)  license  is 
required. 

(3)  Only  one  (1)  license  is  required  for  a  person  owning  and  operating  one  (1)  or  more  vending  ma- 
chines. 

(4)  Licenses  expire  on  December  31  following  the  date  of  issue  unless  cancelled  for  cause. 

(5)  Licenses  are  not  transferable  nor  applicable  to  any  premises  other  than  that  for  which  the  license 
was  issued. 

(6)  Establishments  owned  or  operated  by  the  state,  or  a  poUtical  subdivision  of  the  state,  are  exempt 
from  licensure  but  must  comply  with  the  requirements  of  this  act  and  rules  adopted  by  the 
state  board  under  this  act. 

(7)  Licenses  shall  be  granted  as  a  matter  of  right  unless  grounds  for  denial  or  cancellation  exist. 

Replaces  part  of  27-603,  27-604(b)  (c),  part  of  69-2803,  and  69-2804(b). 

Section  4.  (1)  An  application  for  a  license  is  made  to  the  department  on  fonns,  and  contains  informa- 
tion, required  by  the  department. 

(2)  For  each  hcense  issued,  the  department  shall  collect  a  fee  of  five  dollars  ($5).  It  shall  deposit  re- 
ceipts in  the  state  general  fund. 

Replaces  that  port  of  27-603  not  included  in  Section  3,  27-604(a),  that  part  of  69-2803  not  in- 
cluded in  Section  3,  and  69-2804(a). 

Section  5.  (1)  The  executive  officer  may  deny  or  cancel  a  license  if  pro\'isions  of  this  act  or  rules 
adopted  by  the  state  board  under  this  act  are  violated. 

(2)  A  hcense  for  a  multiple-type  estabhshment  authorized  by  section  3  (2)  of  tliis  act  may  be  denied 
or  cancelled  in  whole  or  in  part  as  determined  by  the  executive  officer. 

(3)  If  a  license  for  a  multiple-type  estabhshment  is  cancelled  in  part,  the  license  shall  be  returned  to 
the  department  for  destruction  and  a  new  license  shall  be  issued  for  that  part  of  the  establishment 
which  may  still  be  operated. 

Replaces  part  of  27-605  and  part  of  69-2805. 

Section  6.  If  an  application  is  denied,  or  a  hcense  cancelled,  the  executive  officer  shall  notify  the 
applicant  or  licensee  in  writing  of  the  ground  for  the  action.  If  the  applicant  or  licensee  desires  a  hearing 
to  show  cause  why  the  action  should  not  be  taken  he  sliall  notify  the  executive  officer  before  the  sixth 
day  after  notice  of  the  action  has  been  received. 

Replaces  port  of  27-605  and  part  of  69-2805. 

Section  7.  If  a  licensee  is  notified  of  a  violation  in  writing  by  the  department,  he  may  submit  a  plan 
for  correction  of  the  condition  before  the  eleventh  day  after  receipt  of  the  notice.  If  appro\'ed  by  the  de- 
partment, compliance  with  the  proposed  plan  of  correction  within  the  time  prescribed  by  the  department 
is  a  bar  to  prosecution  for  \'1olation. 

Replaces  part  of  27-605.   Application  of  this  section  to  refrigerated  locker  plants  is  new. 

Section  8.  Before  the  eleventh  day  following  a  hearing  held  under  section  6  of  this  act,  an  apphcant 
or  licensee  may  appeal  the  decision  of  the  state  board  to  the  district  court. 

Replaces  part  of  27-605  and  part  of  69-2805.    Sections  27-605(f)  and  69-2805(d)  are  unneces- 
sary and  have  been  deleted. 


Section  9.  A  person  who  has  a  communicable  disease  may  not  work  in  any  estabhshment,  nor  in  the 
handling  or  processing  of  food. 

Replaces  27-606  and  69-2806. 

Section  10.  To  protect  public  health  the  state  board  may  adopt  rules  relating  to  the  operation  of 
of  estabhshments  defined  in  section  2  of  this  act,  including  coverage  of  food,  personnel,  food  equipment 
and  utensds,  sanitary  facihties  and  controls,  construction  and  fixtures,  and  housekeeping.  The  state  board 
may  enter  into  cooperative  agreements  widr  other  state  agencies  and  political  subdivisions  of  the  state  to 
carry  out  the  provisions  of  tliis  act. 

Replaces  27-607  and  69-2807. 

Section  11.  (1)  State  and  local  health  officers,  sanitarians  or  other  authorized  persons  shall  make  in- 
vestigations and  inspections  of  estabhshments  and  make  reports  to  the  depai^tment  as  requued  by  rules 
adopted  by  the  state  board. 

(2)  State  and  local  health  officers,  sanitarians,  and  other  authorized  persons  shall  have  free  access  to 
establisliments  at  aU  reasonable  hours. 

(3)  Persons  Ucensed  under  section  3  of  this  act  shall  furnish  food  samples  for  analysis  as  required 
by  rules  adopted  by  the  state  board. 

(4)  If  a  state  or  local  health  officer,  sanitarian,  or  other  authorized  person  finds  food  that  is  capable 
of  causing  foodborne  illness,  he  shall  issue  a  report  in  writing  recommending  diat  tlie  food  be 
withheld  from  sale  to  tlie  pubhc.  A  duphcate  copy  of  the  report,  properly  authenticated,  is  ad- 
missable  in  evidence  in  any  action  or  proceeding  where  the  condition  of  the  food  at  the  time  of 
the  inspection  is  material. 

Replaces  27-608  and  69-2808. 

Secdon  12.  The  habihty  for  loss  of  food  b)  the  owner  or  operator  of  a  frozen  food  plant,  which  of- 
fers individual  compai-tments  to  the  public,  is  limited  to  negligence  in  operation  or  neghgence  of  his 
employees. 

Replaces  69-2812. 

Section  13.  A  person  who  operates  a  frozen  food  plant  which  offers  individual  compartments  to  the 
pubhc  has  a  lien  on  the  property  in  his  possession  for  rentals  or  other  charges  due.  Liens  may  be  fore- 
closed in  the  same  way  provided  for  chattel  mortgages. 

Replaces  the  first  paragraph  of  69-2813. 

Section  14.  (1)  A  person  who  owns  or  operates  a  frozen  food  plant  wliich  offers  individual  compart- 
ments to  tlie  pubhc,  is  not  responsible  for  violation  of  game  laws  by  persons  who  rent  locker  space  from 
him.  However,  the  owner  or  operator  shall  not  receive  die  carcass  of  a  game  animal  or  game  bird  un- 
less: 

(a)  it  is  properly  stamped  or  tagged;  or 

(b)  .  a  written  declaration  is  filed  by  the  owner  stating  how  it  was  obtained,  date  placed  in  the 
locker,  and  weight  and  type  of  meat. 

(2)  A  declaration  made  imder  subsection  (l)(b)  of  this  section  shall  be  retained  for  one  (1)  year  and 
shall  be  open  to  inspection  by  employees  of  the  department. 

Replaces  that  part  of  section  69-2813  not  included  in  section  13. 
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Section  15.   A  person  who  violates  provisions  of  this  act  or  rules  adopted  by  the  state  board  under 
this  act,  is  gmlty  of  a  misdemeanor.    Upon  conviction,  he  shall  be: 

(1)  fined  not  less  than  fifty  dollars  ($50)  nor  more  than  one  hundred  dollars  ($100)  for  the  first  of- 
fense; 

(2)  fined  not  less  than  seventy-five  dollars  ($75)  nor  more  than  Uvo  hundred  dollars  ($200)  for  the 
second  offense; 

(3)  fined  not  less  than  two  hundred  dollars  ($200)  and  imprisoned  in  the  coimty  jail  for  not  more 
than  ninety  (90)  days  for  the  third  and  subsequent  offenses. 

Replaces  27-609  and  69-2811. 
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Appendix  D 


NOTE:  In  the  following  pages  the  deletions  from  the  wording  in  the  present 
law  are  shown  by  the  type  in  italics;  additions  are  shown  by  bold  face  type; 
unchanged  portions  regular  type. 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  FOR  IMPROVEMENT  OF  FIRE  PROTECTION 
LAWS;  AMENDING  SECTIONS  »''''»,  R.C.M.  1947,  AND  REPEALING  SECTIONS  »  "  "  ",  R.C.M. 
1947." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  I.    Section  82-1201,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-1201.  (1)  There  is  an  hereby  created  and  established  tlie  office  of  state  fire  marshal,  which  is  sfiall 
be  a  department  of  and  under  the  supervision  and  control  of  the  State  Auditor  and  commissioner  of  in- 
surance eX'Officio. 

(2)  The  state  fire  maishal  shall  be  appointed  by  the  commissioner  of  insurance  and  shall  serve 
at  his  pleasure. 

(3)  A  person  appointed  state  fire  marshal  shall:  (a)  have  at  least  ten  (10)  years  of  progressively 
responsible  experience  in  fire  protection:  or  (b)  a  degree  in  engineering  from  a  recognized  institution 
of  higher  education  and  two  (2)  years  experience  in  fire  protection;  or  (c)  a  degree  from  a  recognized 
institution  of  higher  education  in  fire  protection  engineering  or  fire  protection  technology. 

(4)  Not  later  than  thirty  (30)  days  after  this  act  becomes  effective  the  commissioner  of  insurance 
shall  appoint  a  fire  prevention  advisory  commission  composed  of  the  following  members: 

(a)  One  person  representing  the  fire  insurance  industry  whose  initial  term  shall  be  for  one  (1)  year; 

(b)  One  person  representing  indiistry  whose  initial  term  shall  be  for  one  (1)  year; 

(c)  One  person  representing  full-time  paid  iire  departments  whose  initial  term  shall  be  for  two  (2) 
years; 

(d)  One  f>erson  representing  volunteer  fire  departments  whose  initial  term  shall  be  for  two  (2)  years; 

(e)  One  person  representing  architects  of  the  state  whose  initial  term  shall  be  for  three  (3)  years; 

(f)  One  person  representing  the  pubUc  whose  initial  term  shall  be  for  four  (4)  years: 

(g)  The  commissioner  of  insurance. 

After  termination  of  the  initial  term,  all  members  shall  be  appointed  for  four  (4)  year  terms.  Appointed 
members  of  the  commission  shall  be  reimbursed  for  meetings  at  the  rote  of  twenty  dollars  ($20.00)  per 
day  plus  actual  expenses  including  mileage,  food,  and  lodging.  The  commissioner  of  insurance  shall 
serve  as  chairman,  and  the  state  fire  morsholl  shall  serve  as  secretary  of  the  commission." 

Section  2.    Section  82-1202,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-1202.  In  addition  to  the  powers  heretofore  granted  The  State  Fire  Marshal  shall  have  powers  as 
per  sections  following: 

1.  The  inspection  and  regulation  of  moving  picture  shows  and  theaters. 

2.  Overseeing  the  safety  of  and  directing  the  means  and  adequacy  of  exit  in  case  of  fire  from  fac- 
tories, asylums,  hospitals,  sanitariums,  churches,  schools,  halls,  gymnasiums,  theaters,  amphitheaters,  sta- 
diums, hotels  and  rooming  houses,  dormitories,  apartments,  clubs,  motor  courts,  tourist  inns,  restaurants, 
night  clubs,  and  all  other  places  where  large  numbers  of  persons  work,  sleep,  live  or  congregate  from  time 
to  time  far  any  purpose. 

(1)  That  the  state  fire  marshal  shall  Make  at  least  one  inspection  during  every  year,  of  each  state 
institution,  and  submit  a  copy  of  the  report  to  the  state  department  of  institutions  with  recommendations 
in  regard  to  fire  prevention,  fire  protection  and  to  the  public  safety. 
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(2)  Make  at  least  one  inspection  during  every  year,  of  each  unit  of  the  Montana  university  system, 
and  submit  a  copy  of  the  report  to  the  executive  secretary  of  the  university  system  with  recommenda- 
tions in  regard  to  fire  prevention,  fire  protection  and  to  the  public  safety. 

(3)  The  State  Fire  MarsJial  shall  Iiave  authority  to  Inspect  public,  business,  or  industrial  buildings 
and  to  require  conformance  to  standards  of  prevention  and  safety  and  of  use  of  premises  law  or  regula- 
tions as  promulgated  by  the  National  Board  of  Fire  Underwriters,  or  by  the  United  States  Bureau  of  Stand- 
ards under  the  provisions  of  this  act 

(4)  The  State  Fire  Marslml  and  tJw  Commissioner  of  Insurance  are  fiereby  given  power  to  Do  all 
tilings  necessary  and  convenient  for  carrying  into  effect  tlie  fire  prevention  laws  of  tliis  state  governing 
this  Act  and  may,  from  time  to  time,  promulgate  necessary  rules  for  safeguarding  lives  and  property  from 
the  hazards  of  fire  and  explosion  and  regulations  for  the  better  protection  of  the  lives  and  property  of 
the  public  after  consultation  with  the  fire  prevention  advisory  commission  and  approved  by  the  com- 
missioner of  insurance.  No  rule  shall  become  effective  until  after  a  public  hearing  held  in  the  manner 
described  in  Section  82-1202.2.  R.CJ^.  1947." 

Section  3.  There  is  a  new  section  in  Title  82,  Chapter  12,  R.C.M.  1947  numbered  82-1202.1  which 
reads  as  follows: 

"82-1202.1.  (1)  Rules  promulgated  by  the  state  fire  marshal  by  authority  of  Section  82-1202,  R.C.M. 
1947  shall  establish  minimum  standards  of  fire  protection  requirements,  including  but  not  limited  to,  re- 
quirements for  design,  construction,  installation,  operation,  storage,  handling,  maintenance  or  use  of  the 
following  structural  requiiements  for  various  types  of  constiuction;  building  restrictions  within  congested 
districts;  exit  facHities  from  structures;  fire  alarm  systems  and  fire  extinguisliing  systems;  fire  emergency 
drills;  flue  and  chimney  construction;  heating  devices;  electrical  wiring  and  equipment;  air  conditioning, 
ventilating  and  other  duct  systems;  refrigeration  systems;  flammable  hquids;  oil  and  gas  wells;  apphca- 
tion  of  flammable  finishes;  explosives,  acetylene,  liquefied  petroleum  gas  and  similar  products;  calcium 
carbide  and  acetylene  generators;  flammable  motion  picture  film;  combustible  fibres;  hazardous  chem- 
icals; rubbish,  open  flame  devices;  parking  of  vehicles;  dust  explosions;  Hghtning  protection;  and  other 
special  fire  hazards. 

(2)  Standards  of  tlie  American  Insurance  Association,  National  Fire  Protection  Association,  or  other 
widely  recognized  organization  interested  in  fire  protection  may  be  adopted  in  whole  or  in  part  by  ref- 
erence." 

Section  4.  There  is  a  new  section  in  Title  82,  Chapter  12,  R.C.M.  1947  numbered  82-1202.2  which 
reads  as  follows: 

"82-1202.2.  Notice  of  the  time  and  place  of  the  public  hearing  required  by  Section  82-1202,  R.C.M. 
1947  shall  be  pubUshed  at  least  five  times  in  at  least  two  newspapers  of  general  circulation  tliroughout 
the  state.  The  last  pubhshed  notice  shall  appear  not  less  Uian  fifteen  (15)  days  prior  to  the  pubhc  hear- 
ing. A  copy  of  the  notice  of  public  hearing  shall  be  furnished  by  mail  to  any  person  who  files  his  address 
witli  the  fire  marshal  togetlier  with  a  request  for  such  notification.  Any  person  may  appear  before  the 
state  fire  marshal  and  present  testimony  on  proposed  rules  in  the  manner  prescribed  by  the  marshal.  Fol- 
lowing the  public  hearing,  the  state  fire  marshal  may  approve,  approve  in  modified  form,  or  disapprove 
a  proposed  rule.  The  state  fire  marshal  shall  specify  the  date  when  any  new  rule  or  change  in  an  existing 
rule  becomes  effective." 

Section  5.    Section  82-1208,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-1208.  (1)  In  an  emergency,  or  during  the  absence  or  disability  of  the  state  fire  marshal,  the  State 
Auditor  and  commissioner  of  insurance  may  appoint  a  special  deputy  an  acting  fire  marshal,  who  shall 
perform  the  duties  of  the  office,  or  any  duty  which  may  be  assigned  to  him,  such  appointment  to  be 
temporary  and  to  cease  when  the  necessity  therefor  has  been  reUeved.  Said  special  deputy  shall  be  allowed 
and  paid  at  the  rate  of  five  dollars  per  day  for  each  day's  service  performed  in  the  interest  of  the  State 
under  said  appointment  during  the  period  for  which  said  appointment  was  authorized.  His  claim  for 
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per  diem  for  such  service,  and  for  necessary  traveling  expenses  incurred  in  the  performance  of  said  duties, 
properly  attested  and  sworn  to,  shall  be  filed  with  the  Commissioner  of  Insurance  or  State  Fire  Marshal, 
who  shall  crrtify  to  the  correctness  of  the  same,  and  refer  said  claim,  so  certified,  to  the  State  Board  of 
Examiners  and  upon  their  approval,  as  required  by  law,  said  claim  shall  be  paid  in  the  usual  manner; 
provided,  that  the  warrant  issued  in  payment  of  said  claim  shall  be  charged  against  the  amount  appro- 
priated for  the  expenses  of  the  State  Fire  Marshals  office;  and  provided,  further,  that  the  State  Auditor 
and  Commissioner  of  Insurance  may  also  appoint  special  Deputy  Fire  Marshals  without  remuneration. 

(2)  The  stcrte  fire  marshal  may  appoint  special  deputy  state  fire  marshals  throughout  the  state  and 
define  their  duties.  When  performing  these  duties  or  attending  a  training  coxirse  conducted  by  the  state 
fire  marshal,  special  deputy  fire  marshals  may  be  paid  at  a  rate  not  to  exceed  twenty  dollars  ($20.00) 
per  day  plus  per  diem  allowance  for  expenses  and  mileage  at  the  some  rcAes  sp>ecified  for  state  em- 
ployees. 

(3)  The  fire  marshal  may  appoint  assistants  and  clerical  employees  to  perform  duties  as  specified 
by  the  marshal  to  assist  in  carrying  out  the  duties  assigned  him  by  low.'' 


Section  6.    Section  82-1209,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-1209.  The  state  fire  marshal,  the  chief  of  the  fire  department  of  each  city  or  village  in  which  a 
fire  department  is  established,  the  mayor  of  each  incorporated  village  in  which  no  fire  department  exists, 
and  the  justice  of  the  peace  of  each  organized  township  without  the  limits  of  a  village  or  city  shall  inves- 
tigate (1)  The  cause,  origin,  and  circumstances  of  each  fire  occurring  in  such  city,  village,  or  township 
by  which  such  property  has  been  destroyed  or  damaged,  and  shall  be  make  an  investigation  investigated 
to  determine  whether  the  fire  was  the  result  of  carelessness  or  design.  The  investigation  shall  be  com- 
menced within  two  days,  not  including  Sunday,  if  the  fire  occurred  on  that  day,  and  The  state  fire 
marshal  may  superintend  and  direct  the  investigation  if  he  deems  it  necessary. 

(2)  If  the  fire  occurs  witlun  a  municipality  or  organized  fire  district,  the  chief  of  the  fire  depart- 
ment shall  make  the  investigation.  If  the  fire  occurs  outside  a  municipality  or  organized  fire  district 
the  county  sheriff  shall  make  the  investigation.  If  it  appears  that  the  fire  was  of  suspicious  origin,  if 
there  was  a  loss  of  human  life,  or  if  the  property  loss  exceeded  one  hundred  dollars  ($100.00),  the  offi- 
cial responsible  for  the  investigation  shall  notify  the  state  fire  marshal  within  twenty-four  hours,  and 
shall  file  a  written  report  of  the  cause  with  the  state  fire  marshal  within  ten  (10)  days. 

(3)  If  it  appears  that  the  fire  was  of  suspicious  origin,  if  there  was  a  loss  of  human  life,  or  if  the 
property  loss  exceeded  one  hundred  dollars  (SIOO.OO),  as  soon  as  any  adjustment  has  been  made,  a 
person  representing  an  insurance  company  shall  notify  the  official  responsible  for  investigating  the  fire 
of  the  amount  of  adjustment  and  the  apparent  cause  and  circumstances  of  the  fire. 

(4)  On  or  before  February  15  of  each  year,  each  official  responsible  for  investigating  fires  shall  file 
a  fire  loss  report  for  the  immediately  preceding  calendar  year  with  the  state  fire  marshal.  Reports  shall 
be  on  forms,  and  shall  contain  information,  prescribed  by  the  state  fire  marshoL" 


Section  7.    Section  82-1211,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-1211.  An  officer  Any  person  named  in  the  last  two  preceding  sections  who  neglects  fails  to  comply 
with  any  the  requirements  of  this  chapter  Section  82-1209,  R.C.M.  1947,  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  two  hundred  dollars." 
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Section  8.    Section  82-1218,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-1218.  The  state  fire  marshal,  his  deputies  and  subordinates,  the  chief  of  the  fire  department  of 
each  city  or  village  municipality  or  district  where  a  fire  department  is  established,  or  the  mayor  of  a  city 
or  village  county  sheriff  where  no  fire  department  exists,  or  the  justice  of  the  peace  of  a  township  in  ter- 
ritory without  the  limits  of  a  city  or  village,  at  all  reasonable  hours  may  enter  into  all  buildings  and  upon 
all  premises  within  their  jurisdiction  for  the  purpose  of  examination  determining  whether  the  biiilding  or 
premise  conforms  to  laws  and  rules  relating  to  fire  hazards  and  fire  safety." 

Section  9.    Section  69-1801,  R.C.M.  1947  is  amended  to  read  as  follows: 

"69-1801.  Tlie  purpose  and  intent  of  tliis  Act  is  to  provide  for  the  public  safety  in  case  of  fire  in  those 
buildings  occupancies  specified  in  Section  69-1802  open  to  or  used  by  the  public;  to  provide  for  fire 
escapes,  fire  fighting  apparatus,  fire  alarms;  and  to  provide  for  inspection  of  such  buildings  and  premises 
by  specified  officers." 

Section  10.    Section  69-1802,  R.C.M.  1947  is  amended  to  read  as  follows: 

"69-1802.  This  act  shall  apply  to  hotels,  night  clubs,  boarding  or  rooming  houses,  apartments,  dormi- 
tories, office  buildings,  theaters,  gymnasiums,  any  place  of  public  aiiuisemcnt  or  used  for  public  gatherings, 
colleges,  schools,  stadiums,  amphitheaters,  factories,  hospitals,  motor  courts,  tourist  inns,  cabins,  asylums, 
sanitariums,  and  all  other  places  tvhere  large  numbers  of  persons  work,  sleep,  live,  or  congregate  from  time 
to  time  for  any  purpose  but  not  to  private  residences.  Sections  69-1801  through  68-1810,  R.C.M.  1947  apply 
to  the  following  occupancies: 

(1)  Assembly  occupancy  means  the  occupancy  or  use  of  a  building  or  structure  or  any  portion 
thereof  by  a  gathering  of  persons  for  civic,  political,  travel,  religious,  social  or  recreational  purposes; 
including  among  others, 

armories  motion  picture  theatres 

assembly  halls  museums 

Quditorivmis  night  clubs 

bowling  alleys  opera  houses 

broadcasting  studios  passenger  stations 

chapels  pool  rooms 

churches  recreation  areas 

club  rooms  restaurants 

dance  halls  skating  rinks 

exhibition  rooms  television  studios 

gymnasiums  theaters 

lecture  halls  taverns 
lodge  rooms 

(2)  Business  occupancy  means  the  occupancy  or  use  of  a  building  or  structure  or  any  portion 
thereof  for  the  transaction  of  business,  or  the  rendering  or  receiving  of  professional  services;  including 
among  others, 

banks 

barber  shops  telephone  exchanges 

beauty  parlors  television  stations 

office  buildings 

radio  stations 

(3)  Educational  occupancy  means  the  occupancy  or  use  of  a  building  or  structure  or  any  portion 
thereof  by  persons  assembled  for  the  purpose  of  learning  or  of  receiving  educational  instruction;  in- 
cluding among  others, 

academies 

colleges  schools 

libraries  universities 
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(4)  Industrial  occupancy  means  the  occupancy  or  use  of  a  building  or  structure  or  any  portion 
thereof  for  assembling,  fabricating,  finishing,  manufacturing,  packaging  or  processing  operations;  in- 
cluding among  others, 

assembly  plants  mills 

creameries  power  plants 

electric  substations  processing  plants 

factories  pumping  stations 

ice  plants  repair  garages 

laboratories  smoke  houses 

laundries  work  shops 
manufacturing  plants 

(5)  Institutional  occupancy  means  the  occupancy  or  use  of  a  building  or  structure  or  any  portion 
thereof  by  persons  harbored  or  detained  to  receive  medical,  charitable  or  other  care  or  treatment,  or 
by  persons  involuntarily  detained:  including  among  others. 

asylums  day  core  facilities 

homes  for  the  aged  penal  institutions 

hospitals  reformatories 

houses  of  correction  sanitariums 

infirmaries  long-term  care  facilities 

Sails  nursing  homes 

nurseries  boarding  homes 
orphanages 

(6)  Residential  occupancy  means  the  occupancy  or  use  of  a  building  or  structure  or  any  portion 
thereof  by  persons  for  whom  sleeping  accommodations  are  provided  but  who  are  not  harbored  or  de- 
tained to  receive  medical,  charitable  or  other  core  or  treatment,  or  who  are  not  involuntarily  detained; 
including  among  others, 

apartments  hotels 

club  houses  lodging  houses 

convents  motels 

dormitories  multifamily  houses 

dwellings 

but  not  including  single-family  private  houses." 


Section  11.    Section  69-1808,  R.C.M.  1947  is  amended  to  read  as  follows: 

"69-1808.  (1)  Within  incorporated  municipalities  an  educational  or  institutional  occupancy,  whether 
public  or  private,  may  not  be  constructed  or  alterations  made  costing  fifteen  hundred  dollars  ($1500.00) 
or  more  unless  sketches  or  architectural  plans,  whichever  are  available,  are  submitted  for  the  construc- 
tion or  alteration  to  the  state  fire  marshal  and  approved  by  him. 

(2)  Outside  incorporated  municipalities  an  assembly,  educational  or  institutional  occupancy  may 
not  be  constructed  or  alterations  made  costing  fifteen  hundred  dollars  ($1500.00)  or  more  unless  a  permit 
has  been  issued  for  the  construction  or  alteration  by  the  county  commissioners.  A  fee  of  ten  dollars 
($10.00)  shall  be  paid  to  the  county  treasurer  for  each  permit.  A  copy  of  said  permit  shall  be  furnished 
to  the  county  assessor.  No  permit  shall  be  issued  until  sketches  or  architectural  plans,  whichever  ore 
available,  are  submitted  for  the  alteration  or  consbuction  of  the  above  occupancies  to  the  state  fire 
marshal  and  approved  by  him.  The  fire  marshal  and  county  sheriffs  are  responsible  for  enforcing  the 
provisions  of  this  subsection. 
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(3)  A  building  deigned  ior  human  occupancy  owned  or  controlled  by  the  state  may  not  be  con- 
structed unless  plans  ior  the  construction  have  been  submitted  to  the  state  fire  marshal  and  approved 
by  him. 

(4)  It  shall  be  the  duty  of  the  chief  of  the  fire  department  of  each  city  or  village  municipality  or  dis- 
trict where  a  fire  department  is  estabhshed  and  the  mayor  of  the  city  or  village  county  sheriff  or  deputy 
fire  marshals  where  no  fire  department  exists  or  the  justice  of  the  peace  of  a  township  or  territory  with- 
out the  limits  of  a  city  or  village  at  least  once  each  six  (6)  months  to  enter  into  all  buildings  and  upon 
all  premises  witliiii  his  jurisdiction  for  the  purpose  of  die  ex;unination  of  such  premises  for  violations  of  this 
act.  Such  inspection  shall  include  but  shall  not  be  hmited  to  testing  fire  alarms,  fire  extingushers,  examin- 
ing fire  hose  and  attacliments,  and  other  fire  apparatus,  and  examining  fire  escapes  provided  for  herein. 
Copies  of  such  inspection  shall  be  filed  m  the  office  of  the  state  fire  marshal  on  forms  to  be  provided  by 
him. 

(5)  When  any  building  shall  be  found  which  required  the  erection  of  fire  escapes,  and  upon  which 
fire  escapes  have  not  been  erected  according  to  the  provisions  of  this  act,  or  if  fire  hoses,  fire  extinguish- 
ers, fire  alarms,  or  other  fire  apparatus  is  found  to  be  lacking  or  defective  or  not  in  good  working  con- 
dition, the  person  making  such  inspection  or  the  state  fire  marshal  shall  serve  a  written  notice  upon  the 
party  or  parties  whose  duty  it  is  to  erect  such  fire  escapes,  or  maintain  such  fire  apparatus.  Said  notice 
shall  specify  the  time  within  which  said  fire  escapes  shall  be  erected,  or  such  defective  conditions  be  rem- 
edied, and  in  no  case  shall  be  more  than  ninety  days;  and  said  notice  shall  be  deemed  to  have  been  served 
if  deUvered  to  the  person  to  be  notified,  or  if  left  with  any  adult  person  at  the  usual  residence  or  place 
of  business  of  the  person  to  be  notified,  or  if  deposited  in  the  post  office,  directed  to  the  last  known 
address  of  the  person  to  be  notified.  In  case  of  buildings  within  the  tenn  of  tliis  act,  that  are  managed 
and  controlled  by  a  board  of  trustees,  board  of  commissioners,  or  other  governing  body,  to  cause  the 
erection  of  fire  escapes  on  said  buildings,  as  may  be  required;  provided,  that  the  occupant  or  lessee  of 
any  building  who  is  required  to  erect  fire  escapes  under  tlie  provisions  of  tliis  act,  shall  be  entitled  to 
reimbmrse  himself  for  the  cost  and  expense  of  erecting  said  fire  escapes  out  of  tlie  rent  or  lease  money 
of  said  premises,  and  such  reimbursement  shall  not  be  construed  to  be  a  breach  of  any  existing  lease, 
contract,  or  any  covenant  tliereof  nor  grounds  for  any  action  or  damage  ouster. 

(6)  The  state  fire  marshal  shall  have  general  charge  and  supervision  of  the  enforcement  of  the  pro- 
visions of  tliis  act  and  such  officers  as  above  enumerated  shall  act  under  the  general  charge  and  super- 
vision of  the  state  fire  marshal.  Said  officer  shall  assist  the  state  fire  marshal  in  giving  effect  to  tlie  terms 
and  provisions  of  tliis  act  and  shall  be  subject  to  his  direction  and  to  the  rules  and  regulations  adopted 
for  tlie  enforcement  of  this  act." 

Section  12.    Section  69-2101,  R.C.M.  1947  is  amended  to  read  as  follows: 

"69-2101.  Every  person  who  constructs,  ovi^s,  controls,  or  has  tlie  custody  of  any  building  erected,  or 
to  be  erected,  to  be  used  to  accommodate  public  assemblies,  including  churches,  schools,  court  houses, 
theaters,  public  halls,  ballrooms,  beer  parlors,  taverns,  road  houses,  night  clubs,  or  any  other  building  of 
like  character,  which  is  defined  as  an  assembly,  educational,  or  institutional  occupancy  in  Section  69- 
1802,  R.C.M.  1947,  or  any  building  owned  or  controlled  by  the  State  of  Montana  to  be  used  for  human 
occupancy  as  an  office  building,  dormitory,  school  or  for  penal  or  custodial  purposes,  or  any  other  build- 
ing of  like  cJiaracter,  shall  have  at  least  two  separate  exits  or  as  many  more  as  the  fire  marshal  shall 
direct.  These  exits  shall  be  placed  as  remote  from  each  other  as  consistent  with  the  construction  of  the 
building  and  shall  be  easily  accessible  from  all  parts  of  the  building." 

Section  13.    Section  69-2103,  R.C.M.  1947,  is  amended  to  read  as  follows: 

"69-2103.  It  shall  be  the  duty  of  the  state  fire  marshal,  his  deputies  and  subordinates  county  sheriffs 
to  enter  into  all  assembly,  educational,  or  institutional  occupancies  as  defined  in  Section  68-1802,  R.C.M. 
1947  buildings  and  upon  all  premises  described  in  this  Act  for  the  purpose  of  examination  of  such  prem- 
ises for  violation  of  this  act,  and  when  any  building  shall  be  found  which  has  not  been  constructed  or 
maintained  according  to  the  provisions  of  this  act,  he  shall  serve  or  cause  to  be  served  a  written  notice 
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upon  the  person  or  persons  who  own  or  have  under  control  such  building.  This  notice  shall  specify  the 
violation  and  the  time  given  within  which  such  violation  shall  be  remedied.  Upon  the  failure  of  any  of 
tlie  parties  charged  with  the  duty  of  correcting  such  violations,  in  accordance  with  this  act,  the  state  fire 
mai-shal  shall  transmit  this  information  to  the  attorney  general  of  the  state,  who  shall  refer  said  violation 
to  the  county  attorney  of  the  county  wherein  the  violation  occurs  for  prosecution,  and  the  attorney  general 
may  assist  the  said  county  attorney  to  a  detennination  of  the  matter.  The  said  attorney  general  shall  in- 
struct the  said  county  attorney  to  institute  an  action  against  the  owner,  lessee  or  occupant  of  such  build- 
ing for  an  injunction  and  abatement  against  tlie  property." 

Section  14.    Sections  82-1204,  82-1210,  82-1227,  and  82-1228,  R.C.M.  1947  are  repealed. 


-37— 


